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ffiAipCT 

2LI* 

41 

*»t* (C) *0.66/95 

Krishna Mohan Shukla etc. 

V. Uhl on of Indie & Ors. 

Civil 

25,1.2090 

42, 

***,*6,2132/94 
ltoihapur Caneaugax Works 

Ltd. & Anr. etc. v. 

Union of India & Ors, 

Tax 

1.2.2000 

43, 

C.*.N*.l7*3/B9 

Union of India v. 

4.1.D. Parry (India) Ltd. 

Civil 

i.S^poo 

44, 

Ctl.A^Ko.78/92 

Abdul Rashid Ibrahim Mansuri 

V. State of Gujarat 

Criminal 


45, 

C.A.Ne.13387/96 

Choral Forwarding Agency v. 
New India Assurance Co. Ltd. 

& Anr. 

Civil 

*.2.2000 

46, 

Cxi. A. No .113/208# 

Suman Sethi v.. ****** 

AJay K.Churiwal & Anr. 

Criminal 

2.2.200, 

47. . 

C .A. Nos. 5350—51/97 

M/s .Rainbow Colour Lab & Anr. 
v. The State of M.P. & Ors. 

Tax 

2.2.2000 

48, 

Crl. A. No. 114/2000 

State of M.P. & Ors. v. 

Sh.Rara Singh etc. 

Criminal 

1.2.21100 

# 

49. 

C.A, Mo. 4F55/99 

Ram Awadh (dead) by Lrs. 6 Ors 
v. Achhaibar Dubey & Anr. 

* Civil 

1.2.2,00 

50. 

C.A.No. 121/82 

union of India & Ors. v. 

Solar pesticide pvt. Ltd. 

& Anr. etc. 

Civil 

_ i’ 

4.2.2000 

51. 

Crl.*. Ho. 282 /n 

Randhir Beau v. 

State of Hast Bengal 

Criadnal 

7.2.2000 

1 

f 

5*. 

QC1.A.SO.131/2000 *"*** 

State of H.P. v. Sur index 

Criminal 

. . 7,2.2000 


Mphan 6 Oca, 





Civil 


7*2.200# 


53. 


54. 


55 . 




C. A.No. 854/91 

U.P.State Sugar Corporation 
Ltd. v. Dy.Director of 
Consolidation & Ors* 

Crl.A,N6.141/2000 

State of Haryana St Ors, v. 

Mohinder Singh etc. 

Crl.A.No*152/2000 
R.Rethinam V. 

State by DSp, District 
Crime Branch Madurai 
District* Madurai & Anr. 


Criminal 


Criminal 


C*A.Nos*3067 & 8475/97 
Cheeranthoodika Ahmmed Kutty Civil 
Anr* v* pargmbur Mariakutty 
nma & Ors* 


57. C.A.No.5682/99 

Abid Hatim Merchant v* 
danab Salebhai Saheb 
Shaifuddin & Ors. 

58. C.A.No. 912/2000 

New Delhi Municipal Council 
v. Sohan Lai Sachdev (dead) 
Represented by Mrs.Harinder 
Sachdev* W/o Late Sh.Sohan 
Lai Sachdev. 


Civil 


Civil 


59. C.A.No. 3646/93 

M/s .The Malabar Industrial Tax 
Co* Ltd. v. Commissioner of 
Income-tax* Kerala State 

8#. C.A.No. 5 392/97 

Narayanaru Thrrvikranaru v. Civil 
V.Madhavan Petty & Ors. 


"7.2.2000 


8.2,2000 


8.2.2000 


3.2*2000 


9.2.2000 


10.2.2000 


10 . 2.2000 


CORRIGENDUM! 

3. ’Crl.A.No.282/99 

Randhir Basu v. 
State of West Bengal 


SJgSBI&SSSJBk 

51/2000 


4. 


5 « 


C.A. NO. 7517-18/97 
E.I.D.Parry (i) Ltd. v. 
Assistant Commissioner of 
Commercial Taxes & Anr. 


560/99 


&.L.P.(C) No.1662/2000 
Special Officer and Competent 31/2000 
Authority* Urban Land Ceilings 
Hyderabad Sc A nr. v, p.S.Rao 


6. Cr 1. A. No.113/2000 

Suman Sethi v. A jay K.Churiwal 46/2000 


7.2.2000 

17.12.1999 

17„1.2000 


2.2.2000 
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2000 


S .l-fK °a G/USE TITLE 

SUBJECT 

DATE 

61. 

C.A.No.1010/2000 

Kohd. Riazul Us.n^ri Gsni & 

Ors. v. Disrrict & Sessions 

J iccje, Uecpur & Or r . 

Service 

11.2.2000 

62. 

C. A. Ko . 1041/2 000 

The Secretary Indjcn '» ea 
Association v. **jit Kurvr 
& Ors. 

Service 

14.2.2000 

63. 

C.A.No.781/2000 

Chintamam Gajanan Velkar v. 
State of Manerashtra & Ois. 

Civil 

1.2.2000 

64. 

W.p. (Crl.) li0.64/99 etc. 
Laxman Naskar etc. v. 

Union of India & Ors. 

Criminal 

15.2.2000 

65. 

C.A.Nos.2695-97/99 

Jaidrath Singh & Aar. v. 
Jivendra Kumar & Ors. 

Election 

15.2.2000 

66. 

C.A.Nos. 2600-03/94 

The Corritdssioner of Income Tax Tax 

v. Bombay Ear ins h Trading 

Corpotation 

15.2.2000 

67. 

Crl.A.No.847/99 

Ii/'s.BSl Ltd. v Anr. ecc. 
v. Gift Holdings Pvt. Ltd. 

& Anr. 

Criminal 

15.2.2000 

68. 

Crl. A. NO. 11/99 

Parikaj Mehra &. Anr. ecc. 
v. State Maharashtra & Crs. 

Criminal 

15.2.2000 

69. 

C.A.No.1097/2000 

Sunceta Aggarwal v. 

State of Haryana & ors. 

Service 

11.2.2000 

70. 

W.P.(C) No.888/96 

Almitxa H.Patel & Anr. v. 
Union of India & Ors. 

CiVil 

15.2.2000 

71. 

Crl.A.No§»238-39/89 

State of U.P. v. 

Ashok Dixit & Anr. 

.Criminal 

16.2.2000 
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72. 

C.A*No. 5 395/93 

Trustees of H.E.h. the 

Nizam* s Supplemental' Family 
Trust v. Commissioner of 

Income Tax 

Tax 

16.2.2000 

73. 

C. A.No.96/90 

Tata Iron & Steel Co., Ltd. * 

v. Commissioner of Central Excise 
& Customs, Bhubaneswar, Orissa 

16.2.2000 

74. 

C. A.No, 5110/97 

Res'gmu &. Ors* v, 

Rajinder S3ngh & Ors, 

Civil 

16.2.2000 

75, 

Crl.A.No.659/93 

Manmood & Ors. v. 

The Suate of Bihar 

Criminal 

16.2.2000 

76. 

C. A.No.2761/89 

M.N.Abdul Rawoof v. 

Pichamuthu & Ors. 

Civil 

10.2.2000 

77. 

C.A.No,1129/2000 

State of Punjab & Anr. v. 
J.L.Gupta €c Ors. 

Service 

16.2.2000 


78* S.L.P. (C) No. 13658/96 
Consumer Education and 
Research Society v. 
Union of India & Ors, 

79. Crl.A. No. 337/98 

Saxita Sharma v. 
Sushil Sharma 

eO. C.A.Nos.1140-43/2000 

India Thermal Power L-cd. 
v« State of M.P, & Ors. 

CORRIGENDUM: 

7. Crl.A.No. 78/92 
Abdul Rashid Ibrahim 
Mansuri v. The State 
of Gujarat 

8. Crl.A.No.91/2000 
G.Sagar Suxi & Anr. 

v. State of u.P* & Ors. 

9. CX1.A.NO. 282/99 
Ranadhix Basu v. 

State of West Bengal 


Civil 16*2.2000 

Criminal 16.2.2000 

Civil 16.2.2000 

R EPORTABLE NO. 

44/2000 1.2,2000 

34/2000 28.1.2000 

51/2000 7.2.2000 
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DATE 


SI Crl.A.No.184/2000 



Michael Mcchado & Anr. 
v. Central Bureau of 
Investigation & <*rr. 

Criminal 

17.2.2000 

32. 

C,rt, Nos 1-*15—16/20 n 0 

Sri K.V.Shivakuu i & ^nr. 
v. The Appreprato authority 
& Ors. 

Tax 

17.2.2000 

83. 

C.^.No.l2o8/92 

Shao Nand Sc Ors., 




v. The deputy Da rector 
of Consolidation 

Civil 

3.2.2000 


allahabad S' Ors. 



84. 

SLP(C) No.2926/97 

Ramji Patel & Ors. etc. 
v. Nagnk Upbhokta Marg 

Civil 

17.2.2000 


Darshale I^anch A Ors. 

- 


85. 

C.A.No.1441/81 

Monotosh Kumar Mitra 
(dead) by Lrs. v. 

Civil 

17.2.2000 


Amaxendrenat:h Shaw (dead) 

& Ors. 

• 


86. 

W.p. (Crl.) No.248/88 

Sunil Fulchand Sh<-h etc. 
v. Una on of India & Ors. 

Criminal 

16.2.2000 

87, 

C.A.No.2269/81 

Kadiyale Rama Rao v. 

• 



Gutala Kahna Kao (dead) by 

Lrs. & Ors. 

Civil 

18.2.2000 

8C. 

C.4». No. 1424/2000 

Kunj Behari Lai Butail & Ors, 
v. State of H,P, St Ors. 

Civil 

18.2.2000 

89. 

C.A.No.1707/95 

Damjibhai Bijibhei Vasava 
v. Ranchhodbhai Zinabhai St Ors. 

Civil 

9.2.2000 

90. 

C.A.No, 6071/99 

Union of India & Ors. 
v. M/s m Ganesh Das Bhojraj 

Tax 

22.2.2000 

91. 

C.A. No, 1632/90 

Om Prakash Jaiswal v. 

Civil 

22.2.2000 


D.k.M ittal St Anr. 


mV- 
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92. 

C.&.No. 6895/97 

M/s* Modern Insulators Ltd. 
v. The Oriental Insurance Co. Ltd. 

Civil 

22.2.2000 

93. 

C.*i. No. 52 90/85 

Sajjadan&shin -Sayed Mi.B.E. 

Edr. (D) by Lrs. v. 

Musa Dadabhai Ummer & Ors. 

Civil 

23.2.2000 

94. 

C. A. No. 4049/94 

Bajasthan State Warexcusing 
Corporation v. Commissioner 

of Income Tax 

Tax 

23.2.2000 

95. 

C.A.Nos.9026-28/96 

Collector.of Customs v« 

M/s. Television & Components 

Ltd. & Crs. 

Tax 

24.2.2000 

96. 

Crl.A.No.2048/96 

Masumsha Hasanasha Musalman 
v. State of Maharashtra 

Criminal 

24.2.2000 

97. 

Crl.A.No.607/94 

Kallikatt Kunhu v. 

State of Kerala 

Criminal 

24.2.2000 

98. 

Crl.A.No®.212-216/2000 

M/s.Kusum Ingots & Alloys Ltd. 
v. M/s. Pennar Peterson 

Securities Ltd. & Ors. etc. 

Criminal 

23.2.2000 

99. 

Crl.A.No.233/2000 

M/s.Medchl Chemicals & Pharma 

Pvt. Ltd. v. M/s.Biological 

2.Ltd. & Ors. 

Criminal 

25.2.2000 

1003 

C.A.NOS.4058-5 9/94 

The EIMC© K.C.p.Ltd., 

Madras v. Commissioner of 

Tax 

25.2.2000 


Income-Tax* Madras 


***** 
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CAUSE Sc TITLE 
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DATE 

101. 

C.A.No.1750/98 



Steel Authority of India Ltd. 

V. State of Orissa & Ors. etc. 

Tax 

25,2.2000 

102. 

C.A.No. 385/94 

State of U.p. Sc Ors.etc 
v. Devi Dayal Singh etc. 

Civil 

25.2.2000 

103. 

W.P.(C) No.673/98 

Yusuf Khan @ Dilip Kumar 

Sc Ors. v. Manohar Joshi 

Civil 

25.2.2000 

104. 

C. A.No. 4199/89 

D. Srinivasan v. 

Civil 

17.2.2000 


The Commissioner & Ors. 



105. 

C.A.NO.2256/84 

State of Orissa v. 

Sudhakar Das (Dead) by Lrs. 

Arbitration 

23.2.2000 

106* 

C.7*.No. 9946/96 

Muralidhar Sarangi v. 

The New India Assurance Co. Ltd. 

Civil 

28.2.2000 

107. 

C*A.No. 11439/96 

New India Assurance Co. Ltd. 
v. R.Srinivasan 

Civil 

28.2.2000 

108. 

Crl.A.No§*752-755A/95 

State of Maharashtra v. 

Laijit Rajshi Shah & Ors. 

Criminal 

28.2.2000 

109. 

C.A.No,1786/2000 

M/s. Haldiram Bhujiawala 




Sc Anr. v. M/s. Anand Kumar 
Deepak Kumar & Anr, 

Civil 

28.2.2Q00 

110. 

C.A.No.14150/96 

M.Arul Jothi & Anr. v. 

Lajja Bal (Deceased) & Anr. 

Civil 

29.2.2000 


111. 

C.A.No.14762/96 

M/s.Chordia Automobiles v. 

S.Moose Sc Ors. 

Civil 

29.2.2000 


112. C .A.No* 3514/89 

Deputy Commissioner, Dakshina 

Kannada District v* Rudolph Civil 29.2.2000 

Fernandes 

113. C.A.No* 1843/89 

Karamchari Unia*, Agra Service 

v* Union of India & Ors« 


29.2.2000 
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114* 

C.A.H04143/9* 

Mafatlal Industries Ltd* v. 
Nadiad negar Feliks & Anr. 

Tax 

1.3.2000 

115* 

SLP(Crl.) No*2763/99 

RohteSh Singh v. Smt.Rainendri 
& Or Si 

Criminal 

2.3.2000 

116* * 

-"C.A.No.9/38 

Mushir Mohammed Khan (dead) 
by Lrs* v* Smt.SsJeda 3ano & i 

Civil 

Ors. 

2.3.2000 

in. 

C.A.No.447/89 

Rohini Prasad & Ors, v. 
Kasturch3nd 6. Anr. 

Civil 

3.3.2000 

118. 

C.A.Ncs. 1934-3 5/20C0 
G.P.Srivastava v. 
Sh*R,K.r:aizada & Ors. 

Civil 

3.3.2000 

119. 

C.A.No.1933/2000 

Gopalankutty Nair & Ors, v* 
Kunhireius Tharakan & Ors. 

Civil 

3.3.2000 

120. 

C.A.No* 1288/82 

M/s.Jupitor Chit Fund (P) 

Ltd. v. Sri Shiv Narain Mehta 
(dead) by Lrs. & Ors. 

Civil . 

10.2.2C 

0 

CORRIGENDUM* REPORTABLE NO. 


10. 

C.A.No.3646/93 

M/s.Malabar Industrial 

Co. Ltd. v. Commissioner of 
Income Tax* Kerala 

59/2000 

10.2.2000 

11. 

Crl.A.No, 233/2000 

M/s.Medchr Chemicals & pharma 
Pvt. Ltd. v. M/s. Biological 
E.Ltd. & Ors. 

99/2000 

25.2.2000 

12. 

C.A.NO.14150/96 

M.Arul Jothi Sc Anr. v. 

Lajja Bal (deoeased) 

& An r. 

1X0/2000 • 

29.2^2000 


******* 
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CAUSE S, TTfBCE 

SUBJECT 

DATE 

12i. 

C.A.NO. 6119/95 

Bir Singh & Ors. v, 

Pyare Singh & Ors. 

Civil 

6.3.2000 

122. 

S.It.P. (Cj:!) -No. 3164/99 

G.V.Rao v. L.H.V.prosad 

Criminal 

6.3.2000 


Sc Ors. 


123. 

C.A.Nc. 1965/2000 

V.p.Ahuja v. State of Punjab 
Sc Ors. 

Service 

6.3.2000 

124. 

C.A.NO.7291/95 

State of Maharashtra v. 
pravin Jethalal Kamdar 
•Dead) by Lrs. 

Civil 

7.3.2000 

125. 

Crl.A.No. 258/2000 

Kulwant Singh v. 

Amarjit Singh & Two Sc Ors. 

Criminal 

7.3.2000 

126. 

C.A.Nos.1985-87/2000 

New India Assurance Co. Ltd. 

Civil 

7.3.2000 


v. Pula and Ors. 

127. Crl.A.No.272/2000 

Arivazk .gen v. State, 

r^presented by Inspector Criminal 8.3.2000 

of Police 

12C. C.A.. o.:903/’000 

M/s.nhil=lpool of Indio Ltd. v. 

Employees* State Insurance Service 8.3.2000 

Corpn. 

129. SLP(C) No.12797/98 

Municipal Corporation <5f Delhi 

v. Female Workers (Muster Roll) Service 8.3.2000 

Sc Anr. 


130. C.A.No.6552/95 
Jiayurakshi Cotton Mills & 

Ors. v. Panchara Mayurakshi Cotton 1 
Mills Employees* Union & Ors* 

131. C.«.ro.2 026/2000 

Maheshchandra Trikamji Gajjar Service 

v. The State of Maharashtra & Ors. 

132. C.<v.Nq* 828/86 
Bunk of India v. 

Lakshimeni Das & Crs^p 


8.3.2000 


9.3.2000- 


Civil 


10.3.2000 



V 


10.3,2000 


113c 

134. 

135. 

136. 

137. 

138. 

139. 

140. 


- z. - 


C.A.Ko. 1787/98 
M/s. Siv Industries Ltd. 
Commissioner of control 
Excise -Sc^CustdBST 

Crl.A. No. 933/98 
Sfcsrte of Haryana v. 
Nauratta Singh & Ors. 

C.A.No. 496 6/84 

Deo Nandan & Anr. v 4 

Ram Saran & ors. 


Tax 


Criminal 


Civil 


C.A.No. 2087/2000 

United India Insurance Co. Ltd. 

v. R3jendra Singh & Ors. Civil 

C.A.Nos. 1472-73/98 

R.K.Frashsr v. Dinesh Kumar Civil 

& Ors. 


Crl.A.No.286/2000 

Hasan Khan Ibne Haider Khan v. Criminal 
R.H.Mendnoca & Ors. 

C.A.No.5654/98 

Commissioner of Sales Tax, U.P. 
v, *i/s.Lal Kunwo Stone Crusher Tax 

(P) Ltd, etc. 

C.A.lTo.751/90 

Dilip- v. Mohd. Asizul Haq St Anr. Civil 


10 . 


9.3 


14. 

13. 

14. 


14. 

14. 


C CIiniGEITDUIl: REPORTABLE NO. 

13. C.A.Nos. 2912-14/99 

Olympus Super str uctures 

Pvt." Led. v. Meena Vijay 236/99 11. 

K hot an St Ors. 

18. C.A.No. 4199/89 

D.Srinivasan v. The Commissioner 104/2000* 17. 

St Ors. 

16. C.A.No.1805/89 

A.P.State Wakf Board, 142/2000 2.3 

Hyderabad v. All India Shia Conference 
(Branch), ^.P. & Ors. 

17. Crl.^.No. 1693/96 

State of Rajasthan v. 174/2000 - 3Q. 

Nooro Khan-the Accused ' 

10. V/.p. (Crl.) No.248/BC etc. 

Sanil Fulchandshah v. 86/2000 16, 

Union ofr*\£nclfa & Ors. 

19. C.A.No. 96/98 
Tata iron & Steel Co. Lt$, v. 

Commis loner of Central Excise f 73/2000 
Sc Customs 


3.2000 

.2000 

3.2000 

3.2000 

3.2000 

3.2000 

3.2000 

5.99 

2.2000 

.2000 

3.2000 

2.2000 


16.2,2000 
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DATE 

141. 

C. A. Nos. 385—86/99 

The Travencore Rubber & Tea 




Co. Ltd. v. Comnissloner 
of Income Tax, Trivandrum 

Tax 

14.3.2000 

142. 

C.A.No. 1805/89 

The A. P.State Wakf Board 
Hyderabad v« All India 

Shia Conference (Branch) 

A.p. & ors. 

Civil 

2.3.20C0 

143. 

C.A.No. 9072/96 

State cf Bihar Sc Anr. v. 

Bal Mukund Sah & Ors. 

Service 

14.3.2000 

144. 

C.A.Nc.2125/2000 

U.p.State Road Transport 




Corporation & Ors. v. 

Mahesh Kumar Mishra & Ors. 

Service 

15.3.2000 

145. 

C.A.Nos.2126—27/2 00C 

Kh3roiti Lai v. Raminder Kaur 
& ors. 

Civil 

15.3.2000 

146. 

C.A.No.2128/2000 

U.P.State Road Transport 

Service 

15. a. 2000 


Corporation v. Subhesh Chandra 

Shaxraa 


147. 

C.A.No. 2078/90 

Commissioner of Trace Tax, 

Tax 

15.3.2000 


U.P. v. M/s.Upocr Ooab Sugar 
Mills Ltd. 



140. 

C.^.m 0#5 394/94 

C.i.t. v. Mahendrc r-»lls 

Tax 

15.3,2000 

149. 

C./..N e.2454/98 

C.I.T., Bnopal v. 

Hindustan Elector Civ-pnit 

Ltd. Indexe 

Tax 

27.3.2000 

150. 

Crl.**. No .342/90 

Suren^ra Cheuhen v. 

Sta Le of M.F. 

Criminal 

27.3.2000 

151. 

C.A.No.2231/2000 
darkish Lai v* 

Pari.»a Nand 

Civil 

27.3.2000 

152. 

C.A.No. 1/97 

hath Bros. Exira International 

Civil 

27.3.2000 


Ltd. v. Best Roadways Ltd. 



153. 

Cri. A, No* 302/2 000 

U.P.Pollution Control Board 
v. M/3, iiohan Meakins Ltd. 

Criminal 

27*3.2000 


- 2 /- 
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154. 

C.A.No.2232/2000 

Khaleel Ahmed Dafchoni v. 

The Hatti Gold Mines Co. Ltd. 

Civil 

27.3 

155. 

Cr 1. A* Nc » 478/98 

KothaXalava Naga Suboa Leddi 
& Ors. v. The Public Prosecutor 
High Court of miuhra Pradesh 

Cn* dnal 

28.3 

156. 

C.A.No.2273/2000 

Mohinder Kaur v. 

Kusam Anand 

Civil 

20.3 

157. 

C.A.Nc. 4430/96 

Poop Singh(Dead) 
through Lrs. v. 

Pam Singh (Dead) 
through Lrs. 

Civil 

28.3 

158. 

C.A.Nc.2272/2000 

Union cf India & Ors. 
v. K.E.Rajoria 

Service 

28.3, 

159. 

C.A.No.2462/99 

Pedmja Shams v . 

^2tan Lai Sharma 

Civil 

2S.3 

160. 

C.^. Nos .781*83/90 

Rajiv Kapoor & Ors. 
v. Strtta of Haryana & Ors. 

Education 

2e.3, 

CORRIGENDUM 

REPORTABLE 

NO. 

20. 

C.A.No.396C/C7 

3hr1omani Guru i\’3r a 

Prafoancnalc Commit tec, 

Amritsar v. 

Sh.Gom Hath Das Be Ors. etc. 

165/2000 

29.3, 

21. 

C. A. Ho. 020/86 

BerJc of India v. Lakshirr.ani Das 

132/2000 

10.3, 


2 2. C.^.Nt .1/97 


23. 

Path Bros. Exim International 

Ltd. v* Cast Roadways Ltd. 

C.A.NO.2539/2000 

Jays Gol*l Educctiunl Trust 

152/2000 

27.3 

24. 

v. TA-» Cor'd s s i on or cud Secretary to n /? rnn 

G 0 vex. 4 H.ent Higher Education Deptt. yj/ c 

Tr.iruvcnanthcpuran, r.r3la State 

Crl. A. lie. 721/93 

11 


Sw_ran Singh etc. v. 

Gtecc of Punjab 

252/2000 

26.4 


25. C.A.Nc. 4339/95 

Union Indio v. Madras 
Tolu. S # c. & S.T.Social Welfare 
^issocioticn. 


.20C0 

.2000 

.2000 

•2000 

2000 

.2000 

, 20GG 

,2C00 

2000 

2000 

,4.2000 

2000 


255/2000 


24.4.20000 
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CAUSE f & TITLE 


■DATE 

161. 

C.A.Nq.4479/89 




Kulclip Singh v. 

Subhash Changer Jain & Ors. 

Civil 

2G.3.20C0 

162, 

C.A.Nc.2274/2000 

Kush Sahgal & Ors. v. 
M.C.Mit±.er & Ors.. 

Civil 

28.3.2000 

163. 

C.A. No. 9071/96 

Fatel Roadways Ltd. 
v. Birla Yamaha Ltd. 

Civil 

20.3.2000 

164. 

S.R.no.1/97 




In R/o Dr.Rem Ashray Y^dav, 
Chairam, Bihar Public 

Civil 

29.3.2000 


Service Commission 



165. 

C.A.No. 3960/87 

Shricmani Gurudwara prabandhak 



’ 

Committee, Amritsar v. 

Sh.Som Nath Das & ors. 

Civil 

29.3.2000 

166. 

Crl.A # Nc. 86/90 

K.Karunakaran v. 

State of Kerala & Anr. 

Criminal 

29.3.2000 

167. 

C.A.KoS. 2201-03/2000 

Capt .Karan Vasuani v. 

Union of India & Ors. 

Service 

29.3.2000 

160. 

C.A.NO.220C/2C00 

Nar Sxngh Pel v. 

Unj on of India & Ors. 

Service > 

29.3.2000 

169. 

Cri.^ # Nc.C46/96 

The Ltate Karnataka v. 

Kn jhnappa 

Criminal 

30.3.2000 

17C. 

C. A.*jo« 5231/97 

Kama la Bakshi v, 

Khairati Lai 

Civil 

30.3.2000 

171. 

C. A.No. 4553/09 
'^ai^or Development Authority 
v. Anupain Sahkari Griha 

Civil 

30.3.2000 


>Ur.ien Sarriti & Ors. 



172. 

Crl.^.No.740/90 

Suresh Rai & Ors. v* 

Criminal 

30.3.2000 


State of Bihar 




2 /. 



2 


173. 

Cr 1. A. Nos . 118-U 9/98 

Nirraal Singh v. 

State of Haryana 

Criminal 

30.3.2000 

174. 

C*1«A P I&, 1698/96 

State of Rajasthan v. 

N.K.-the accused 

Criminal 

30.3.2C00 

175. 

C.A.No. 3519/97 

Vi jay Araba Das Div^are & Ors.* 
v. Ballcrishna Wcraan Dande & anr. 

C^vfl 

31.3.2C00 

176. 

C.A.Nc.6006/95 

Council of Scientific .and 
Industrieal Research 6 Or?, 
v. Dr. A jay Kurcr Jain 

Service 

31.3.2000 

177. 

Cxi. A.NOS. 313-14/2000 

Hridaya Ranjan Pd.Verma & Ors. 
State of Bihar & Anr. 

Criminar 

31.3.2000 

178. 

C.A.No. 2332/200 0 

Mohammed Gazi v. State of 

M.p. & Ors, 

Civil 

31.3.2000 

179. 

C.A.Nc.2333/2000 

Sh.Shivdev Singh & Anr. v. 
Sh.Sucha Singh & Anr. 

Civil 

31.3.2000 

ICO. 

A.P.No.9/99 

Wellington Associa-tes Ltd. v. 

CiviX 

'4.4.200C 


Mr.Kixit Mehta 


* - ** 



supreme count car india 
list of repcsxabm; j-satters 
Liate ho. JiLsogge 



201. Crl.A.So.1183/97 

Rajendra Sinflh & Qrs. », • l ‘4SStmi»Sl 

The* State of Bihar 

202. C.A.Kc.2517/2000 

Unton of India v. t Education' 

Sira Educational trust & y Anr%, 


203. Crl.A.No.319/98 

Carailo Van v. State of Goa (SriwtaaJ. 


204. C.A.No. 2536/2000 

Allahabad Dank v. Canara Bank Civil 
ft An*#, 


205. 

206. 



v, .. 

Pullo 0ead) by Lre. ft. . QbtfX 

C.V8o.2S03/9a , ' .... 

|c 'Putted %jbfty 
Hi ha* Ststo Agriculi»i^>I«eteetifflgr 
Hoard and 0*4. - ' ’ 

Cr l. A^^,2t9~e V9® 

®t«t« a*' #**. v. 3abu Sam -.o\ r 


'208. C^jWg.ll&t-OS/M 

Indian Oversea* Baak .- 

. I.S.B, Staff G*nt*m mm iff* 
Union & tai. 




'389. 


210 . 


6S1/M 



ft Br«*. M. SAi. SJiisftSWfc'i 

:e* «E inoosM Sax etn. 





7.6.20OQ 

a *i*#foo6 

10.4.2000 

IIV4.200O 


10.4.2000 

11.4.2000 



*0.4.20Qp 


I 


212* 

C. A* No.720 2/95 

Dai-XcM *ca*Jcsria Ltd. v. 

Union of India 6 


U.4UOCO 

213. 

Cxla.AfK©. 361/2000 • . 

Ajalb Singh v. State of Punjab 

eciftIRfei 

11.4.2088 

214. 

C.A.UOS. 4247—49/98 

Union of India & Anr. v. 
R.Sarangapani & ora, etc. 

.Servlet 

15.3. 2000 

215. 

Cr 1. »366-68/2000 

R.Sasa^U v. T^S.Velu & Ors. 

‘ Ctiu’inol 

13.4.2000 

216. 

C.A. No.883/93 

Government of A.P* & Acr. 
v. B.Satyanorayene Ban 

Service 

5.4.2000 

217. 

Crl.A,Ho.449/95 

Smt .Keene W/o Balwant Henfce 
v. The Statu of K«herra*htra 

Criminal 

17.4.2000 

218. 

C.A.Uo.6325/95 

The Coraralasioner of Iac«ne-Taac, 
West Bengal-!*, Calout|a v. 
united provinces Electric 

Supply Sompany 

*«tc 

17.4.2000 

219. 

C. A*lMf.$62-53/»4 

State Bank of India & Or*, 
v. State Bank of India Canteen 
Employee** U»I on (Bengal Cirele} 

.Service 

17.4.2000 

220. 

C*A.»o. 4157/89 

Balwant Kaur & Anr, v. 

Chanan Singh &.<**. 

Civil 

18.4. WOO 


* 




i IKU» 


♦ 


Govecwnvn# HlglvK WueatisR 
Deptet, IhiEuva»iucrttA* tam, 
E«aia Stert*'ft AwU 


28, 


aitjttOOO 11.4JNJ08 
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DATE 

221* 

C.A.No. 5251/93 

P.Anand Gajapathi Raju & Ors* 
v, P.V.G.Raju (Died) & Or^. 

Civil 

38.3. 2C00 

222* 

C.A.No. 762/99 

Standard Chartered Bank Cc Anr. 
v* The Custodian & Anr. 

Civil 

18.4.2000 

223. 

S.L.P.(C) NoS.17010-12/99 

M/s.V.H.Patel & Co. Sc Ors. v. 
Hirubhai Himafchai Patel Sc Ors. 

Civil 

18.4.2000 

224. 

Crl.A.No.645/98 

Raghbir Singh v. 

State of Haryana 

Criminal 

18.4.2000 

225* 

C.A.No.334C/98 




Jarnnalal Sc Ors. v. 

Radheshyam 

Civil 

18.4.2000 

226. 

Crl.A.No*379/2000 

Gatxri Shankar prqsad v. 

State of Bihar & Anr. 

Criminal 

19.4.2000 

227. 

C.A.No.2721/2000 

M.Har-.alinga Thevar v, . 

State of Tamil Nadu & Ors. 

Civil 

£9.4.2000 

228. 

I.A.Nos. 1—2 In C.A.Nos.5371-72/99 
R.N.Dey & Ors. v. Bhagyabati 
rramanik & Ors. 

Civil 

19.4.2000 

229* 

C.A.NOS.6995-96/94 

Union of- India- & Anr. v. 

R * o , Sbarma 

Service . 

18.4.2000 

230*. 

C.A.No. 232Q/95 

Trustees of HEH tne Nizam 1 s 
Pilgrimace Money Trust, 

Hyderabad v. The Commissioner 
of Income Tux, A.P, 

Tax 

20.4.2000 

231* 

S.L.P. (C) No.61/98 

Kupus Ekadhikar Karmachari Sangh 
v. State of Maharashtra 

Civil 

11.4.2000 

232* 

Cr 1. A. H o*392/2000 

O.P.ShM® v. C.B.I., Delhi 

Criminal 

24.4.2000 



2 


233. C.A.Hq.2639/2000 

Shambhu Murari Sinha v ? Service 

Project and Development India 
& Anr. 

234. C # A. Ho. 2897/2000 

State of Haryana & Grs. v. Civil 

Smt.Santra 

2 35, C. A.No.2895/2000 

Kunal Nanda v. U.O.I. & Anr. Service 


236. C , A. No. 14755/96 
Tata Engineering and 

Locomotive Co. Ltd. v. Civil 

The State of Bihar & Anr. 

237. C.A.No.2896/2000 

Sri Veera Hanumsn Bice and 

Flour Mill and /.nr. v. Civil 

State Bank of India , 

Ramachandrapuram, A.P. 

238. C.A.No. 113/98 

Karnataka State Read Transport 
Corporation & Anr. v. Servi< 

S.Menjunath etc. 


239. 


C.A.No.4263/99 
Svr.dicote tank v. 

The C.ncrrcl Secretary, S^ndrc^te Bank 
Staff Association Sc Anr. 


Service 


24C. C.x*.h-_.2865/2CC0 

Unj jp of India & Anr* v. 
Cher ^ it S.Gill Sc Ors. 


civil 


13.4.2000 

24.4.2000 

24*4.2000 

24.4.2000 

24.4.2000 

24.4.2000 

25.4.2000 

24.4.2000 


C ORRICSlOjuK: 

29. C.A.No.3340/98 

Jarnnalal & Ors. v. 
Radheshyarr. 


REPORTABLE m3* 

225/2000 18.4.2000 


*** 
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CAUSE & TITLE 
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SMI 

241, 

O.S.No.1/97 

State of Karnataka v. 

State of A.p. 

Civil 

25.4.2000 

242, 

C.A # no. 1510/99 

Gantusa H.Baddi 
(Dead) by Lrs. v. 

Meerabai G.Pai fit Ors. 

Civil 

24.4.20C0 

243, 

Cr I.**.No. 1322/99 

Kamal Kishore v. 

State of H.P. 

Criminal 

25.4.2000 

244. 

C.A.No.6329/98 

Asgar S.r atel Sc Ors. 
v. U.O.I. & Ors. 

Civil 

25.4.2000 

245. 

Cr1.A.No* 658/98 

Kuldeep Singh & Ors. v. 
Ste-ce of Rajasthan 

Criminal 

25.4.2000 

246. 

C.A.No. 2853/93 

Dena Bank v. Bhikhabhai 
Prabhudas Porekh fit Co. 
fit Ors. 

Civil 

25.4.2000 

247. 

C. A.No. 2016/96 

D. i%joshi v. State of U.P. 

Civil 

25.4.2000 

24C. 

C.A.No.2930/2000 

Chanara jrrakash Sh<hi v. 
S-c?te '~'f TJ.P. fit Orr. 

Service 

25.4.2000 

249. 

C.-. A u. 7427/97 

P.K. ^ rchair Tharal -*n 
(D) Jioagh Lrs. v. 

Sc ls f Kerrla U Ors. 

Civil 

25.4.2000 

250. 

0.4^0.50^6/94 

M.K.Shanmugam fit 4*nr. v. 
Unjon of India & Ors. 

Service 

25,4.2000 

251. 

Cr 1 .^. No. 209/2000 

Sagayciu v. State of 
Karnotakc. 

Criminal 

26.4,2000 

252. 

Crl. A. No.721/93 

Swaran Singh v. 

Criminal 

26.4.2000 
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253. 

C.A.NO.15701/96 

Vimal Chandra Grover v. 

Civil 

26.4.2000 


Bank of India 



254. 

C. A. No.4104/98 

Lt . Col • P.R . Cheudhar y 
(Retd.) etc. v. Municipal 
Corporation of Delhi & Anr. 

Civil 

26.4.2000 

255. 

C.A»lJo.4339/95 

U.O.I. v, Madras Telephone 
S.C. & S.T., Social Welfare 

Service 

26.4.2C30 


Association. 



256. 

W # p.(C) No.12/99 
•Dr.Pareg Gupta v. 

University of Delhi & Ors, 

Educ r ti on 

26.4.2000 

257. 

C.A.No. 3969/89 

S-cate of A.P. v, 

Challa Ramkrishna Teddy & ors. 

Civil 

26.4.20C0 

258. 

Crl.A.Kas. 688—9C/93 

Kanfi Raj v. State of 

Punjab & Ors. 

Criminal 

26.4.200C 

259. 

C.A.Nos. 2981^*02/2000 

T.N.E.B. v. Suroathi & Ors. 

Civil 

27.4.2000 

26C. 

Crl.A.Nos.445 & 446/93 
Maleirpati Pattabi Narendra 
v. Ghattamaneni Maruthi 

Criminal 

27.4.2000 
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DATE 

261* 

Cr l.A.No.656/9B 

Joseph S/o Kooveli Poulo 
v. State of KeraIs 

Criminal 

27.4.2000 

262* 

C . A. Nq. $0 21/2 000 

Sint.Rita Devi & ors. 
v. New India As France Co. 

Ltd. 

Ci /il 

27.4.2000 

263* 

C.A.MO. 1544/90 

Madhvi Amnia Bhawani Amma & Ors 
v. Kunjikutty Pillai 

Meenakshi Pi11ai 

• Civil 

27.4.2000 

264. 

C.A.NO.3033/2CC0 

Govt, of A.P. a ~rs. v. 
Gudepu Sailco & Ors. 

CiVil 

28.4.2000 

265. 

C.A.No,3022/2000 

Liaq Ahmed & ors. v. 

Shri Habeeb—Urehman 

Civil 

28.4.2000 

266. 

C.A.No.3034/2000 * 

Suraj Parkash Gupta & ors. 
v. State of J.& K. 

Service 

28.4.2000 

267. 

W.P.(Cri.) Nos.15—46/99 

Sat pa l li Anr. v. 

Srrta of Haryana ** Ors, 

Criminal 

5.2000 

260 . 

C.A.: 3059/2000 

Par' odh Sag or v f 

I ur ] lb State Elec l,city 
'Oor . Sc ;rs. 

Service 

1.5.2000 

269. 

Or 1. A # Aos. 9S2-S3/99 

S'* are ^f Maharashtra v. 

Solid G/o Opinatn Shinde & Ors. 

Criminal 

1.5.2000 

270. 

C.A.:;^. 1549/00 

Babulal v. Habibnoor Khan 
(deaa) by Lxs, 

Civil 

26.4.2000 

271. 

C.A.No.3005/2000 

State of Bihar v. 

Ksmeshwor Prasad Singh 

Service 

27.4.2000 
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272. 

C.A.No. 3113/2000 

Air India Ltd. v. 

M.Yogeshwar Raj 

Service 

2.5.2000 

273. 

I.A.Mo. 129 in 

I.A.Nq. 22 In 

W.P.(C) No.4677/85 

M.C.Mehta v. u.o.X. & ora. 

Civil 

28.4.2000 

274. 

I. A.No. 565/2000 

In W.p.(C) No.202/95 
T.N.Godavarman Thiruniulpad 
v. Union of India & 0X8. 

emi 

1.5.2000 

275. 

C.A.No. 3179/2000 
^/s.Essar Constructions v. 
N.P.Raina Krishna Reddy 

Civil. 

3.5.2000 

275. 

C . A.»No» 14994/96 

Rajasthan Housing 3oard 
v. Smt.parvati Devi etc. 

Civil 

3.5.2000 

277. 

C.A.No. 5108/96 

State of Rajasthan v. 
Harphool Singh (Dead) 
through his Lrs. 

Civil 

•4.5.2000 

278. 

C. A.No.2423/99 

D. L.Y.Universal Ltd. v. 
Appropriate Authority 

Sc Anx . 

Tax 

4*5.2000 

279. 

C.A.No. 8308/95 

Collector of Customs, Madras Tax 

v. Indian Organic Chemicals Ltd. 

3.5.2000 

280. 

C.A.No. 3015/97 

State of Orisra & Ors. v. 
3eli*.rr Sahu 

Service 

2.5.2000 


v** 
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CAUSE & TITLE 

SUBJECT 

DATE 

281. 

C.A.No. 771/97 

Sri Siddappa (dead) 
by Lzs. & Ors # v. 

The State of Karnataka 

Civil 

4.5.2000 

282. 

Crl.A.No.426/2000 

Dalbir Singh v. 

State of Haryana 

Criminal 

4.5.2000 

283. 

C*A # No. 4872/89 

Diwan Sugar Mills & Ors. 
v. State of U.P. & Ors. 

Civil 

3.5.2000 

284. 

C.A.No. 6255/95 

Additional District 
Magistrate (Rev.) Delhi 
Admn* v. Shri Siri Ram 

Civil 

5.5.2000 

285. 

T.P. (Crl.) Ho. 183/99 

Abdul Nazar Madanl & etc. 
v. State of Tamil Nadu 

Criminal 

5.5.2000 

286. 

Crl.A.No. 1911/96 

State of Karnataka v. 

Manjanna 

Criminal 

4.5.2000 

287. 

Crl.A.No. 443/2000 

T.K.Gopal $ Gppi v. 

State of Karnataka 

Criminal 

5.5.2000 

288. 

C.A.No.11831/9^ 

Balbir Kaur & Anr. etc. 
g^Steel Authority of India 

Service 

♦ 

,5.5.2000 

289. 

C. A. No.4668/99 

Tungabhadra Indus* Ltd. 
v. U.O.I. & Crs. 

Tax 

5.5.2000 

290. 

W.p. (C) No.798/95 

Lily Thomas, v. 

U.O.I. fit Ors. 

Civil 

5.5.2000 

291. 

C.A.No. 1941/97 

Shish Ram fit Ors. v. 

Civil 

5.5.2000 


The State of Haryana fie Ors # 


• # «V* 
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292. 

C.A.No.12493/9§ 

Jai Mangal Oraon v. 

Srat.Mixa Nayak & c^xs* 

Civil 

5*5.2000 

293. 

C.Aj«o. 3247/2000 

Haresh Dayarain Thakur v. 

State of Maharashtra & Ors. 

Civil 

5.5,2000 

294. 

C .A .No. 326 9/2 000 

Ramavilasom Grandhasala & Ors. 
v* N.S.S.Karayogam 

Civil 

5*5.2000 

295. 

C.A.No.3288/2000 

M/s,Monarch Infrastructure 
(P) Ltd. etc. v. 

Conunissicner # Ulhasnagar 
Municipal Ccrpn. 

Civil 

8.5.2000 

296. 

C.A.No.3287/2000 

K.S.Bhoopathy & Ors. v. 

Kokila & Ors. 

Civil 

8.5.2000 

297. 

C.A.No. 1568/91 

Rajasthan State Electricity 
Board v. Associated Stone 
industries & Anr. 

Civil 

8.5.2000 



298. 

C.A.NO.12060/96 

State of West Bengal & Ors. 

Civil 

8.5.2000 


v. Md.Khaiil etc. 



299. 

C.A.No.602/2000 

K.M.Abdul Razzak v. 

Civil 

2,5.2000 


Damodharan 



300. 

C.A.No. 6479/98 

State Bank of India & Ors. 
v. HaJCba ns Lai 

Service 

3.5.2000 


*** 
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DATE 

301. 

C.A .No. 7109/99 

Vaneet Jain v. 

Jagjit Singh 

Civil 

2.5.2000 

302* 

C. A.NOS . 1930—36/99 

Jt.Fegistrar of Cooperative 
Societies, Kerala v. 
T.A.Kuttappan & Ors. etc. 

Service 

9.5.2000 

303. 

C.A.No.3109/98 

Union Bank of India v. 

Official Liquidator H.C. of 
Calcutta Sc ors. 

Civil 

26*4.2000 

304. 

C.A.No. 2G02/87 

Falanivelayuthom Pillai 
v. Ramachandran * Ors. 

Civil 

9.5.2000 

305. 

Crl.A.No.452/2000 

State of Tamil Nadu v. 

J.Ja^clalitha 

Criminal 

9.5*2000 

306. 

C.A.No. 4709/98 

m/s. t ishahh Agrc Industries 

Ltd* v. p*jN.B.Capital Services 

Civil 

9.5*2000 

307. 

Crl....NoS* 1294-1300/99 

Enfcic_ lent Directorate Sc Anr. 
v. Il.Sanba Siva Ra^ S Ors. 

Criminal 

9*5.2000 

3CC. 

W.D.(C) N,.584/90 

Anjunan K.Hujjaj v. 

Union cf ^nctio & w>nr. 

Civil 

5.5.2000 

309. 

C.A.No. 190/99 

Staue of Gujarat & Ors. v. 
Kaushikbhai K.Patel & Anr. 

Civil 

9.5.2000 

310* 

Cr1,A.Kc.469/2000 

Arnit Das v. State of Bihar 

Criminal 

9.5.2000 

311* 

C.A.no.3341/2000 

M/s*S.M.Dyechem Ltd. v. 

Civil 

9*5.2000 


M/&.Cadbury (India) Ltd* 

312. C.A.No*4500/89 

20th Centrury Finance Corpn. 
Lta* <U xmr. etc* v* 

State of Maharashtra 


Tax 


9*5*2000 
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313. C.A.NO.3354/2000 

Bihar State Subordinate industries 

Field officers* Association v. Service 10, 

Kajoildeo Prasad Singh & Ors. 


314. C.A.UO. 3345/2000 



U.O.I. & Ors. v. R.P.Yadav 

Service 

10.! 

315. 

Or 477/2000 

Hardeo Singh v. 

State of Bihar & Anr. 

Criminal 

11.! 

316. 

C.A.No. 9104/95 

M/s.Hindustan Aeronatutics 

Ltd. v. Comndssloner of Income 

Tax # Karnataka-l, Bangalore 

Tax 

11.! 

317. 

E.R.C.(C) tIo.3/95 

Collector of Central Excise, 

Jalpur v. M/s.Raghuvar{India) 

-Tax 

11.! 

318. 

SLP(C) No.7406/2000 

U.P.Rajya Vidyut Parishad 
Apprentice Welfare Asson., 
v. State of U.P.*& Ors. 

Civil 

0.5 

319. 

Crl.A.No. 483/2000 

Registrar of Companies v. 
Rajshree Sugar & Chemicals Ltd. 

Criminal 

11.! 

320. 

C.A.No. 11380/95 

Collectors of Customs, Bombay 
v. >5/s.Crasim Industries Ltd. 

Tax 

11.! 


5.2000 

.2000 

.2000 

.2000 

. 200 '' 

2000 

..2000 

.2000 


*** 
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321. 

C # ^.U O# 3425/K)00 

Naxir H^oscin & Anr. 
v, Darayus Bhgtoena & Ors. 

Service 

12.5.200; 

322. 

W.P.(C) No.168/97 

Bhavcsh D.parish Se Ors. 
v. Union of India St &ur. 

Civil 

12.5.2001 

323. 

Crl.A.ro. 85/2000 

K.K.Patel ^ A n r. v. 

State of Gujarat & Anr. 

Criminal 

12.5.2000* 

324, 

C.A.No.2500/94 etc* 

Skypak Couriers Ltd. etc 

Tata Chemicals Ltd. etc. 

Civil 

12.5.2000 

325. 

C.~.No.1822/98 

Kami a Devi v. Laxmi Levi 

Civil 

12.5.2000 

326. 

C.i*.No.4758/98 etc. 

Commissioner of Income Tax, 
Trivandrum v. M/s. Anaad 
Theatres etc. 

Tax 

*2.5.2000 

327. 

C.A.No. 2630/82 

Bihar State Electricity 
v. The Patna Electric Supply 

Co. Ltd. & Ors. etc. 

Civil 

JSlS.2000 

328. 

W.P.(C) No.182/96 

M C.Mehta v. Kamal Nath $ Ota, 

Civil 

U2.%SOOO 

329. 

C.A.No.6900/97 

P.Sarathy v. State Bank oflIndia 

Service 

12.’S.S%00 

330* 

C.A.No. 365S/93 

U.P.State Electricity Boarc 
v. Upper Jamuna Valley Electrtcitv 
Supply Co. Ltd. 

Civil 

12.5.200* 

331. 

C.A.No. 3656/93 

State of U.P. v. The Upper Jarlmsa 
Valley Electricity Supply c|^ 
Ltd, St Ors. 

teivll 

12.5.2000 

332. 

C.A.No. 5329/96 etc. 

Ghaziabad Development Authority 
£tc. v. Union of India St Anr. 

1 mhlJL 

i2;s;5a3oo 
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333. 

W.P.(C) No.376/2000 

Ramesh Chandra Acharya v. 
Registrar, High Court of Orissa 
& Anr. 

Service 

26.6.2000 

334. 

C.A.NO. 1911/90 

Piara Singh v. Stace of 

Punjab & Ors. 

Civil 

10.7.2000 

335. 

C.A.Nos.4706 & 4707/98 

Divya Manufacturing Co* (P) Ltd. 

Labour 

11.7.2000 


v. Union Bank of India & Ors. etc 

• 


336. 

eV^SKo.975/88 

Baba Cheran Dass Udhasi v. 

Mahant Basant Das Babdji Chela 
Baba Lcxn»_ndas Udesi S?dhu 

Civil 

14.7.2000 

337. 

C./.No.3728/2000 

Chandigarh Housing Board & Anr. 
v. Harirder Kour Makol 

Civil 

13.7.2000 

338. 

Crl.A.No.226/99 

Sudhakar and Anr. v. 

State of Maharashtra 

Criminal 

17.7.2000 

339. 

C.A.No.5182/93 

R.K.Mohammed Ubaidullah & Ors. 

Civil 

18.7.2000 


v. Hajee C.Abdul Wahab (D) by 

Lrs. & Ors. 



340. 

C.i*.No. 12309/96 

Kunhayammed & Ors. v. 

State of Kerala & Anr. 

Civil 

19.7.2000 

CORRIGENDUM: REPORTABLE NO. 


29. 

C.ii.Ng. 3340/98 




Jarnrra"Bal & Ors. v. 

Radheshyam 

225/2000 

18.4.2000 

30. 

C . A.Nos. 385-86/99 

The TravenCore Rubber St Tea 

Co. Ltd. v. C.X.T . t Trivandrum 

141/2000 

14.3.2000 

31. 

C«a.N o.2897/2000 

State of Haryana & Ors. 
v. Smt.Sentra 

234/200C 

24.4.2000 

32. 

S.L.P.No.7406/2000 

U.P.Rajya Vidyut Parishad 
Apprentic Welfare Association 
& Anr. v. State of U.P. & Ors. 

318/2000 

9.5.2000 

33. 

C.A.NO.6900/97 

P. Sara thy v. State Bank of India 

329/2000 

12.5.2000 



C. A. No. 63 29/98 

Asgar S.patel & ors, v ( 

Union of India & Ors. 


***** 


244/2000 


25.4.2000 
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S.NO. CAUSE & TITLE SUBJECT 

341. Crl.A.No.545/2000 
Food Inspector, Ernakulam 
& Anr. v. p.S.Sreenivasa 
Shenoy 

342. C.A.No.4092/20CO 
Kerala State Electricity 
Board and Anr. * v. 

Kurien E.Kalathil and Ors. 


343. 

C.A.Nos.487-92/98 

m/s. Hindustan Shpyard Ltd, v. 

State of Andhra Pradesh 

Tax 

344. 

C.A.No. 4315/91 

Motilal Jain v. 

Smt.Ramdasi Devi & Ors. 

Civil 

345. 

C.A.No. 3707/90 

Hanuman Vitamin Foods pvt. 

Ltd. & Ors. v. The State of 
Maharashtra & Anr. 

Civil 

346. 

C.A.No.5904/99 

Anthony v. K.C.ittoop & Sons 
and Ors. 

Civil 

347. 

C.A.No.1819/91 

M/s.Pawan Biscui-cs Co.Pvt* Ltd« 
v* Collector of Central Excise 
Patna 

* Civil 

348. 

W.p.(C) No.379/2000 

Federa*ion of Bar Associations 

Civil 


in Karnataka v. Union of India 

349. C.A.NO.2717/96 

Eskayef (Now known as Smithkline Tax 

Beecham Pharmaceuticals (India) Ltd. 
v. Commissicner of Income Tax , Karnataka-II 
Bangalore 

350. C.A.No*4111/2000 
M/s.Patheja Bros.Forgings & 

Stamping and Anr. v. I.C.I.C.I. 

Ltd* & Ors. 


Criminal 


Civil 


DATE 

19.7.2000 

19.7.2000 

20.7.2000 

20.7.2000 

20.7.2000 

23 ^ 7,2000 

20.7.2000 

24.7.2000 


Civil 


24.7.2000 
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351. 

C.A.No.4246/2000 

poanam v. Municipal Corporation 
of Delhi & Ors. Civil 

27.7.2000 

353. 

Crl.A.No.577/2000 
Smt.rhulwari Jagdambeprased 
pathak v. Sh.R.K.Mendonca St 

Ors. Criminal 

26.7.2000 

352 

C.A.No. 4501/98 etc. 

The Factory Manager, 

CIMMCo Wagon Factory etc. v 
Virendra Kumar Sharroa & Aar. 

. Service 

26.7.2000 

354. 

S.I#.P.(C) No.14890/99 
Kancherla Madhusudhana Rco 
State of A.p. 

v. Civil 

24.7.2000 

355. 

C.A.No.1044/92 

Chimajirao Kanhojirao 

Shirk e & Anr. v. 

Oriental Fire & General 
insurance Co. Ltd. 

Civil 

26.7.2000 

356. 

C.A.Nos.359-360/20Q0 

Union of India St Ors. v. 

Lt.General Rajendra Singh 
Kadyan & Anr. 

Service 

28.7.200* 

357. 

C.A.No.4278/2000 

Punjab State Electricity Doard Service 

& Ors. v. Ram Rakhi 

28.7.2000 

358. 

C.A.No.2378/84 

Draja Kishore Jagdev v. 
Lingraj Samantaray & Ors. 

Civil 

28.7.2000 

359. 

C.A.No. 5312/92 

M/s.Hari Fertilizers etc. 
State of U.p. & Ors. 

labour 

28.7.2000 

360. 

Crl.A.Nos.584-85/2000 
Mohammed Aynuddin @ Miyam 
v. State of A.p. 

Criminal 

28.7.2000 

CORRIGENDUM: 

REPORTABLE—No. 


36. 

C.A.No.4315/91 

Motilal Jain v. 

Smt.Ramdasi Devi Sc Ors. 

344/2000 

i20.7.2000 


37 
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a ^I9.» 

361. 

CAUSE Sc TITLE 

SUBJECT 

DATS 

C.A.No. 2235/90 

Kernel pushp Enterprises 
v. D.R. Construction: Co. 

Civil 

28.7.2000 

362. 

C.A.IJo. 2351/39 

probodh Cnandro 3n^s t i v. 

Urirala Dassi Sc Ar.r. 

Civil 

25.7.2000 

363. 

Crl.A.No. 4/2000 

Pam Leo Cheuhan & 

Raj Nath Chauhen v. 

State of Assam 

Criminal 

31.7.2000 

364. 

C.A.IJo.5129/92 

Ran Li\;as (dead) through 

LrJ. v. Smt.B'no 6. Ore. 

Civil 

1.8.2000 

365. 

C. A. No. Ho 0/92 

Natxonal Insurance Co. Ltd. 
v. Krs cninto Devi & Ors. 

Civil 

20.7.2000 

366. 

C. A. Ko. 2760/34 

Kali Prasad & Ors. v. 
j*ej. oty Director of 
Consolidation Sc crs. 

Civil 

26.7.2000 

367. 

W.p(Crl.) ho.45/2000 

A. So%/C3th Alx v. 

Union of India & Ors. 

Cr lrmnal 

l.e .2000 

363. 

Crx.A.No.5°6/20 0 

S fc ate of c’ic-i-S>"'L3 £ Ors. 
v. Sam Sxi Shatter *»cncr/a 

Criminal 

1.8.2000 

369. 

C.i- . \ . x675/93 

Sh. T '~^ cz Kal^ai-^av 

Eu^v- a o . Society v. 

Lirt “or of Education/ 

Goa Sc Am:. 

Education 

2.8.2000 

370. 

C.A.No.11941/95 

Ajaib Singh & Ors. v. 
Srro.Tulsi Devi 

Citii 

2.8.2000 

371. 

C.A.Nc.1738/90 

Rajondra Komar v. 

Tali an (d) by Lrs. 

Civil 

2.8*3000 


V- 
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372. Crl.A.No.781/98 etc. 

Gulam Hussain & Anr. v * Criminal 4.S.20G0 

State of Delhi 

373. 'c.A.IJo.3224/2000 

Gadnis Dhawani Shankar v. SI action 1.8.2000 

Faleiro Eduardo harrinhc 


374. 

C.A.Ncu 4365/2000 



Funjab National Lord;, desuya Ci/il 
v. Chsjju Ran & Crs. 

i.e .2000 

375. 

C.^.:T-. 1039/2000 

The Federation of A.p.Chanters 



of Commerce & Industry Sc Civil 

Ors. v. State of A.p. 

4.8.2000 

376. 

C.A.No. 2552/89 

Collector of Central Excise, 

Kanpur v. Flock (U*dia) Pvt. 

Lt.d. C— 7 , Panki Industrial Ares, 

Kanpur 

4.8.2000 


377. 

C.A.IJc. 4089/98 



Co-unis si oner of Income Tax Tax 

Jabsl Pur v. M/s*Lurga Engineering 

Sc Foundry Works 

3.8.2000 

378. 

CLP(C) To.12511/99 



Uttan Sing! ruga! & Co. Ltd. Civil 
union Bank of lid ir f. Crs. 

8.8.2000 

379. 

Cr 1. A. y os . 62 8-2 9/2 : 00 



z: c -'•r^iS'cort Coil.-cVx, of cri-.inel 

Ca. nr - 1 j _ ry v. 

Lure n A^ru In Jr.otriaS Ltd. 

7.S.2000 

38C. 

C.A.”-s.13357-58/96 

Tri-vC-ri Engineering & I. iauseries 



Lta. d Anr. v. Coinmissi'ner of Tax 

Central £xcise d Anr. 

0.8.2000 


CORR IGjg - UXJMs , 


37. 


30. 


W.i.(Crl.)N o. 45/2000 
A.SovJkath Ali v. 
Union of India & Ors. 


367/2000 


C. A.yos .1930-36/99 

Jt.Registrar of Cooperative 

Seelories, Kerala v. T. A.Kuttappaa 


302/2000 


1.8.2000 

9.5.2000 


**** 
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. CAUSE & TITLE 

SUBJECT 

D/.TE 

381. 

C.A.No.2422/97 

Govt, of A.p t & Ors, 

G.V.K.Girla High School 

aflucacion 

7.8.2000 

382. 

C.A.No.5009/97 

The Quarry Owners Association 
etc. v. State of Bihar & Ors, 

Civil 

8.8.2000 

383. 

X.C*(C) Fos.20-24/39 etc. 

The Indian Hotels Co. Lta, ecc. Tax 
v. The Income Tax Officer, Munbai 

8.8.2000 

384. 

C.A.Nos. 1659-61/97 

K.Ramullan v. C.I.T., Cochin 

Tax 

9.8.2000 

335. 

C.A.Ncs.3439-40/97 

A.jr.State Financial Corpn. , 
v. Official Liquidator 

Ci /il 

9.8.2000 

386. 

C.A.ro.92J1/95 

3horat Earth Movers v. 

C.I.T., Karnataka 

Tax 

9.8.2000 

387. 

C.A.K-.7652/96 

The K.C.P.Ltd. v. 

Bangalore 

Tax 

9.8.2000 

388. 

C.ii. No. 4446/2000 

associated Timber Industries Civil 

&. ors. v. Central Dank of India 
& Anr. 

9.8.2000 

3 89. 

Crl.A.No.5' 5/^9 
-lekesh t unar Jcir v. 

Sv.ete chr^uen Delhi 

Criminal 

8.8.2000 

390. 

C.^..-..^67/2CuC 

SlX jit Si^nh v. 

Ex, I j B.D.^upt© Ct ors. 

Service 

9.6.2000 

391. 

C.A.no. 1365/90 

Sentakumari & Grs. v. 

Lakshmi Amrr 3 Jan ski Ammo 
(b) By Lrs. & ors. 

Civil 

10.8.2000 

392. 

C.A.Mo. 1555/90 

S.Saktlvel (D) by Lrs. v. 
M.Venagopal Pillai & ors. 

Civil 

10.8.2000 

393, 

C.A.NG.293V&9 

Marwori Kumhar & ors. v. 
Bhag*anpuzi Guru Gareshpuxi 
& Anz. 

Civil 

10.8.2000 


2/m 
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394. 

C.A.No. 3095/90 

Sh.Munshi Ram & Anr „ v. 

Union of India & Ors. 

Civil 

395. 

Crl.A.No. 652/2000 

State of Karnataka v. 

The Registrar General, 

High Co rt T 3- 

Criminal 

396. 

C.A.Ho.13087/96 etc. 

G.3.pant Urivers jc/ of 
Agriculture & Tec nolc^v, 
rantnaiar, Hamit 1 v. 

State of U.F* C Ora. 

I/O oar 

397. 

Cr 629/96 

State of A,p, v. 

Polamala Raja # Rcjarao 

Criminal 

398. 

C.A.Ho.4538/2000 

Sh.Vishin N.Khanchandani & Anr. 

Civil 


v. Vidya Lachnandas Khanchondani 
& ^Jir. 

399. C.A.No. 3037/91 

JRosamral Issetheenammel civil 

Fernandez (D) by Lrs. & Ors. 1 
v. Joosc ’^.riyan Fernandez & nrs. 

400. C.A.NoS.9389-9 /95 

*.C.Thelvel v. ! g * -ourt Service 

of Himac *l £ reo sb - is. 


10.8.2000 

10.6.2C00 

10.8.2000 

9.8.2000 

16.8.2000 

9.8.2000 

17.3.2000 


*x* 
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S.NO. CAUSE S TITLE SUBJECT DATE 


401. C. A. No,4578/2000 

M.V.A.L. Quasar v. Civil 

Tsavliris Salvage 
(international) Ltd. St Ors. 

402. Crl.A.Nc.668/2000 

State of Karnataka, v. Criminal 

K.Krishnan 

4Q3, I.A.No* 3 etc. In 
C.A.No. 4656/99 

Delhi Administration v. Civil 

Gurdip Singh Uban & ors. 

404. W.P.(C) No.926/88 

The Consumer Action Group c . ,, 

St Anr. v. State of Tamil Nadu 1 1 
fit Ors. 


17.8.2000 


17.8.2000 


18.8.2000 


18.8.2000 


405. 

406. 

407. 

408. 

409. 

410. 

411. 


C.A.Nos.2942-44/79 etc. 

M/ s #Jay Bharat Credit and 
Investment Co. Ltd. etc. v. 
Commissioner of Sales—Tax & Anr. 


9.8.2000 


C. A.NOS.9617-18/95 

D. Ramakrishna Reddy & Ors. v. , 

The Addl.Revenue Divisional ivix 

Officers & Ors. 

W.p.(C) No,490/87 etc. 

Rudra Kumar Sain & Ors. etc. Service 

v. Union of India & Ors. 

C.A,No.1938/2000 

R.D.Saxena v. Bairam Prasad Civil 

Sharma 


16.8.2000 


22.8.2000 


22.3.200G 


C. A.No .3111/90 

Pyare Lai & ors. v. Civil 22,8.2000 

Mani Ram & Ors. 


SLP(C) Nos. 11522-26/99 
Konkan Railway Corpn. Ltd, 

St Ors. v. M/s.Mehul Construction 
Co. etc. 


Arbitration 21.£U?000 


CT1.A.NO.790/96 

State of Himachal Pradesh v. Criminal 24.8.2000 
Mango Ram 


2A 
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412. 

C.A.Noe.6326-49/99 

T.J.Baby & 0rs. etc. v. 

State of Kerala SrOrs. 

Civil 

10.8.2000 

413. 

C # A.no. 11756/96 

Bhuneshwar Prasad & Anr. v. 
United Commercial Ban3c & Ors. 

Civil 

25.8.2000 

414. 

Crl.A.No.701/2000 

Ahmed v. Sr ate of Gujarat 

Criminal 

25.8.2000 

415. 

C./^No. 1062/92 

Thimnaiah & ors. v. 

Hingamma & Anr. 

Civil 

25.8.2000 

416. 

C. A. No* 376/99 

Shyamdeo Pd.Singh v. 

N§wal Kishore Yadav 

Election 

23.8.2000 

417. 

C.A.NO.4700/200G 

Aligarh Muslim University & Ore. 
v. Mansoor Ali Khan etc. 

Service 

28.8.2000 

418. 

Crl.A.No. 785/91 

State of West Bengal v. 

Kir Mohammad Omar & Ors. 

Criminal 

29.8.2000 

419^ 

C.A.No. 10705/96 etc. 

Electricity Enployment 

Union etc. v. Union of India 
& Ors. 

Service 

29.3.2000 

420. 

C.A.No. fr807/2000 

National Insurance Co. Ltd. 

Civil 

28.8.2000 


v, Behari Lai & Ors. 


CORRIGENDUM 

REPORTABLE HO. 


40. 

C.A.NO.1938/2000 

K.D.Saxena v. 

408/2000 

22.8.2000 


Bairam Prasad Sharma 



41. 

C.A.No§4578-79/2000 

M.V.AL Quaroar v. 

Tsavliris Salvage 
(International) Ltd. 

401/2000 

17.8.2000 

42. 

C.iv.No. 1738/90 

Rajendra Kumar v. Kalyan 
(Dead) by Lrs. 

371/2000 

2,0.2000 


**** 
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s .ro. 

C£US Z Cc TITLE 

SUBJECT 

DATE 

421* 

Crl.A.To.732/2000 

Cnurch of Gou 
(Null Gospel) 

m In '‘i v. * 

r.r.. .iicjcstic Colony 
•elfcrt Association & Ors. 

Criminal 

30.8.2000 

422, 

T.p, (Crl.) * T o. 115/2000 
• o 1 rr_3hna Pil 1 ri v. 

L t ~ L.C Ox. ls_ralc 

Criminal 

30.8.2000 

423* 

C. *t cs.60^3- /99 

election Co nission of 

In"is through S^cr^tary 
v, / shok Kuincr St Ors. 

Election 

30.0.2000 

424. 

I.A.^0.2 II* S.L.P.{C) No. 
1662/2000 

Spl.Officer Sc Competent 
jtnorit^ U.L,C. & Anr. v* 
P.S.fco 

Civil 

28.8.2000 

42&. 

SLP(C) No.12076/2000 

S nj y i umcr v. 

Tne St te of Bihrr & Ors. 

Service 

28.8.2000 

426. 

C.* .No.4827/2000 

Harjushrcv. pethak v. 

The Ass m Industrial Developnfent 
Coj-po- tion L c. Sc Ors, 

Service 

31.8.2000 

42l. 

W.*. (Crl.) No.110/2000 

Life Covict L-xmcn a&kcr v. 
Suul of Jest Bengal Sc Anr. 

Criminal 

1.9,2000 

420. 

C.a. 1 os.7809-10/97 

Lakshin Narayanan v, 
s.s.p ndian 

Civil 

4.9.2000 

429. 

Crl.A.I o.744/2000 
ravinch^n tra '^.Majithia 

St a of charashtra & Ors, 

Crimihal 

4.9.2000 

430. 

Crl.* .Nos.25-26/200g 

Parayan Chetanram Chaurthary 
& Arr. v. State QZ) Saharashnre 

Criminal 

5.9.2000 

431. 

Crl.A.ro.747/2000 
P.P.Umikxishnar & Anr. v. 
Futtiyottil Allkutty & Anr. 

Criminal 

5.9.2000 


2/- 
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432. 

897/2 0$Q 

United Benh o£ Indie, 

Calcutta v. AIM jit Tea 

Co. Pvt. Lt: m & oxs. 

Civil 

5.9.2000 

433. 

SLP(C) ITo. 11725/2000 

Delhi Jcl Board v. 

Mahinder Singh 

Service 

1.9.2000 

434. 

crl.A # iio. 732/2000 

Ncxsingh Das Tspcdie v. 
Govoxdhan D s pcrta&L & «.nx* 

Criminal 

^6.9.2000 

435. 

W.P*(C) Ko.135/2000 

R.L.lleene & Oxs. v. 

Union of India & oxs. 

Service 

4.9.2000 

436. 

C.C.ITos. 5141-5155/2000 

EJ SLP(C) :ios. 14489-14503/2000 
Mcllihcrjuna I.uchagal Nageppc 
& Ors. v, Strte of Karnataka 

Sc Ors. 

Education 

4 ; 9.2000 

437. 

I.A.Kos.1243, 1246, etc. 

In. W.P.(C) No.4677/85 
M.C.liehte v. union of 

India & Ors. 

Civil 

29.#.2000 

438. 

C.h.Ko.4935/2000 

Dr.Vikrcnt Pexihsx v. 

State of J & K & Ors. 

Educe ti on 

6.9.2000 

439. 

C.A.Ilo. 1938/2000 

Sci te of Haryana y. 

^s.Itexuti Udyog Dtd. 

& Ors. 

Tajc 

7.9.2000 

440. 

Crl.A.Hc. 765/96 

Sta-e of K*P« , v, 

Gita Rein 

Civil 

9,912000 

cqrrigekdmi 

R EPCRTABfrB HP . 


43. 

SLP(C) no^l2511/99 

Uttam Singh Dugal & Co. 

Ltd. v. Union Hfcok of India 

378/2000 

8.6.2000 

44. 

» Cxi. -.ITO. 701/2000 

Ahmed v. St“te of Gujarat 

414/2000 

25.8.2000 

45. 

SLP(C) ro.117 26/2000 

Delhi Jrl 3ce*d v. 
flchendr e Singh 

433/2000 - 

1,9.2000 

46. 

Crl.A.ifo.765/96 

State of H.P. V. 

Gi^ta Ram 

440/2000 

8.9.2000 



Supra J COJI i 1 OP JYDIA 
LIST op repo -?*.3LE LTTE’S 
LIS P NC. 23 OP 2000 


8*NO. CAUSE & TITLE 

suajscr 

t»,.E 

441. C. A. Poa. 9090-91/96 

R.Hariharan c Ors, v. 

K.Bslachandran Pier d ors. 

* S-rvice 

11.9.3000 

442. C.A.Po.3673/82 

Smt.Dilfcoo (Dee') sy Lrs, s v.r«?. 
v. Sint.Dhsnroji (L) 5 Ors, 

r ivil 

12.9.2000 

443. C.**,No. 4994/2000 

State of M.P. and Anr. v. 
Predeep Kumar and Anr. 

Civil 

12.9.2000 

444. Or 1.A.NO. 783/2000 

Union of India & Ors. v, 

Arvind Shergill end Anr. 

Criminal 

13.5.2000 

445. Crl,A.No.731/2000 

Ksrnail Singh v. 

StaLe of Rajasthan 

Criminal 

13.9.2000 

446. C.A.NO.4701/94 

Surjit Kaur v. 

Nauic.ta Singh & ;->nr. 

Civil 

13.9.2000 

447. C.. .No.5029/2000 

Meharishi Dayenard University 
v. K.L.R.Sorasyeti College of 
education 

Education 

13.9.2000 

448. Cxl.A.lto. 261/98 

Hukam Si|igh & Ors. v. 

State of Rajasthan 

Criminal 

14.9.2000 

449. C.A.*to« 5102/2000 

A. Venkatasubbith Naidu v. 

S.ChsHappen & Ors. 

Civil 

19.9.2000 

45C. C.A.No. 3151/97 

State Bank of India v. 

Tarun Kumar Benerjee & ors. 

Civil 

19.9.2000 

451. C.h.No* 13423/96 etc. 

Scete of Heryene v, Haryana 
Veternety *. A.H.T.S.Asson, 
fit Anr. etc. 

Service 

19.9.2000 

452. C./ .No.5392/90 

Sh.Kasturchand & Anr. v* 
Sh.Hcxbilash St Ors. 

Civil 

14.9.200* 

453, 767/2000 

Cheren Singh v. Healing 

Touch Hospital fit Ors. 

Civil 

20.9.2000 


• * * 2/* 



$ 


45*. 

awindas #I»gb v. 
tenuiej a $isgb & Oss. 


19.9.2000 

455. 

c.A.no.smi/aoco 

p4«£> by 

J&8, v. B.A.Z.am&p^a & ocs. 

:» 

«|P(C> Sto.m39/2000 etc. 
8h.B.£4£fett£3na & Ors. etc. 
v. MunicifaJ. Corpe^ctisn of 

»»1M * 0*8. 

Civil 

26.9.2000 

456. 


21.9.2060 

455. 

«.*.H..»224-25/200S 

Janotha Baear (Se. ch Kcacj: 

C*a*j@l p«-Opexrti.ve Vftiele Sale , fc ^. 

steae* Ltd,) eto. v. L£MWC 

The Secietar y, Schafc-'rl k’oukaraza 
taagba eta. 

21.9.2000 

458. 

C.A.*fa # 5346/97 

Union of indi? 6c $x*. v. 

D*.Vf apurapu Subtay^iigp 

Service 

22.0.2060 

458. 

€ 4 Js.H«a # W3S-41/2800 
Agr4<3*l*utfaj: PxV4u*0 W^tHofc 
ConytA^t^U v. Sh.Ashofc HaxiXt^i 
& Anf. StC. 

s*teo«r 

22.9.2000 

460. 

76^/2000 

M/ 3 •'Cx£n£& Ltd. & An*, v. fefininel 

M/s.»a^£}xj3una Fir***©* I 6c Ajj* . 

14.9.2000 

eontaSEHPum 

mmmmhlm* 



Q*A.*fc*467M*3 
dh.Domoa9|c Ke&rikkap 
&3K|»o^4t»5 SpPioty^ v, 

Dif$c tpz of Kucation, 

<30*. 

569/2900 

2.8.2009 

48. 

Gcl # Aaio.7Q8/2©CK) 

M/».Q:3nex Ltd. & Anr t v. 

H/«.HtgarFin^noa Ltd. 

460/2090 

24,9.2000 


****** 
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CAUSE & TITLE 

SUBJECT 

DATE 

481. 

W,P.(Crl.) St.169/99 

Dadu § Tulsilcs etc. 
v. State of Mahcrashtra 

Cr;*rLnal 

12.10.2000 

482. 

Crl.A.No*674/2COO 
Navinchandra n.Kajithia 
v. State of y.e^halaya & Ors. 

Cii: inai 

16,10.2000 

483. 

C.A.No.594Z/Z000 

Gautam Paul v . 

Dobi Rani Iuui & ors. 

CjLrf.1 

17.10.2000 

4S4. 

Crl, A. No.885/2000 

Abdul Wfchab Ansart v. 

State of Bihar & Snr. 

criminal 

17.10.2000 

485. 

C.A.No.31*7/95 

Sri Jagatram Ahuja v. 

The Commissioner of Gift 

Tax, Hyderabad 

Tax 

17.10.2000 

486. 

SLP(C) No. 15354/2000 

Makineni Venkata Sujatha v. 
band Reforms Tribunal ft Anr. 

Civil 

17.10.2000 

487. 

C.A.NO. 5937/2000 

Union of India v. 

M/s . Popular Builders, 
Calcutta 

civil 

17.10.2000 

488. 

C.A.NO. 1329/95 

National Fertilizers v. 

Puran Chand Nangia 

Arbitration 

17.10.2000 

489. 

Crl«A,NoS.395-397/2000 

State of Tamil Nadu v. 

Selvi J^Jayalalitha 

Criminal 

25.4.2000 

490. 

W,P.(C) No.319/94 etc. 

Narmada Bechao Andolan etc. 
v. Union of India u Ora, 

Civil 

18.10.2000 

491. 

C.A.NO.5747/98 

Kumaon Mancial Vikas Nigam 
Ltd. v. Girja Shankar Pant 
& Or s. 

Civil 

18.10.2000 

492. 

Crl.A.No.779/98 

Manish Dixit & Ors. v. 

Criminal 

18.10.2000 


State of R? j -sthan 



493* Crl.A.No. 883/2000 

State of Delhi v. 

Gy an Devi ft 'Ors. 

Criminal 

18.10.2000 

494. Crl.A.NoS.155-156/20C0 

State lay C.3.I., New delhi 
v* R.Suri Bobu & Anr. 

c n» inal 

17.lO.2COO 

49^. C.A/f«>s„588C-89/87' 

M/&m Konfcan Railway CStp^rcti 
Ltd. & Anr. v. N/s.Rani 
Construction xvt. Ltd. 

n 

itrati* n 

19.10.20C0 

496. C.A.No.7C 00/9 4 

Seurashtra Cc lent and 

Chemical Industries v. 

Union of Inui-i & Ors. 


17.10.2000 

497. C. A. No. 441/99 

H.p.State Financial 
Corporation # Shimls v. 

Prem Nath Nanda 6c Ors. 

Civil 

31‘.10.2000 

496. Crl.A.Nc.5C2/2CCO 

Shamsher Khan v. 

State (NCT of Delhi) * 

Criminal 

19.10.200C 

499. C.A.NO.6104/2C00 

Deo Nerain Choudhury v. 

Shree Narain Choudhaxy 

Arbitration 

31.lo.2000 

SQff. ..C. £,$0,499/92 

‘Sukhdev Si«gn Gill > 

State of iunjab & Ors. 

'Service 

19.10.2000 

CORPIGEBDUM 

RENTABLE NO. 

52. C.A.No.13423/96 

State of Haryana v. 

Haryana Veternaty L A.H.T.S. 
Asson. & Anr* 

451/2000 

19.9.2000 

53, C.A.No.5626/2000 

Federal Bonk v. 

V.M.Jcg Engineering Ltd. 

470/2000 

29.9.20C0 

54, C.A.No.1738/90 

Rajendra Kum^r v. II 

Kalyan (Dead) by Lrs, 

371/20CG 

2.8,2000 

****** 





SUPREME COURT OF INDIA 
LIST OP REFUTABLE MATTERS 



50ls 

Crl.A.Nos. 908-909/2000 

Hari Singh Mann v. 

Harbhajan Singh P3jws & Ors. 

Criminal 

1.11,2000 

502. 

Crl.A.No.1271/99 

Ram Lai v. State of 

Rajasthan 

Criminal 

1.11.2000 

503. 

C.A.No.6123/2000 

Pood Corporation cf India, 
Hyderabad Sc Ors. v. 
A.prahalada Rao & Anr. 

Service 

1.11.2000 

504. 

C.A.NO.6142/20C0 

G.M., Bharat Coking Goal 

Ltd. West Bengal v. 

Shib Kumar Dushad & Ors. 

Service 

2.11.2000 

505. 

C. A. No.6175/2000 

The Management of 

M/s. Indian Iren & Steel 

Co. Ltd. v. Frehalad Singh 

Labour 

3.11.2000 

5:6. 

C.A.No.6182/2000 

Chit-cor Zilla vyavasayadarula 
Sangham etc. v. A.P.State 
Electricity Board & Ors. 

Civil 

3.11.2000 

507. 

Crl.A.No.741-43/2000 

Abdul Karim etc. v. 

State of Karnataka & Crs, 

Criminal 

7.11.2000 

508. 

C.A.NO,278/99 

Nazira Begum L^shkar & Ors. 
v. State cf Assam and Ors. 

Serive 

7.11.2000 

509. 

C.A.N'S.77-78/89 etc. 

C Hector tf Central Excise 
v. The Himalayan Cooperative 
Milk Product Union Ltd. 

Tax 

7.11.2000 

510. 

Crl.A.No.404/91 

State of U.F. v. 

Hari Mohan & ors. 

Criminal 

7.11,2000 

511. 

C.A,No.6286/2000 

Mahavir Singh & ors. v. 

Naresh Chandra & Anr. 

Civil 

8.11.2000 

512. 

C.A.No.153/94 

Union of Ihdia & ors. v. 
rradip Kumar Dey 

Service 

9.11.2000 



2 


513. Cr1*A.Nc.96C/2C CO 



Madhukar Bhaskarrao Joshl 
v. State of Maharashtra 

Criminal 

9.11.2000 

514. 

C.A.Nc.15354/96 

Fravcen Singh v. 

State of Punjab and ors. 

Service 

1C,11*2000 

515. 

C.,..No.4C1/ 2 0C0 

Goa Foundation# Goa v. 
j-dksha Holdings pvt. Ltd, 

& Ors. 

Civil 

1*.11.2000 

516. 

C.A.No.4537/98 

Union of India and Anr. v. 

Wing Commander T.Parthasarathy' 

Service 

10.11.200C 

517. 

CrlvA.No.967 of 2000 

Roy V.I). v. State ,, 

Criminal 

1C.11.2CC0 

518. 

C.A.NG.6385/2CC0 

Ramon Services pvt. Ltd. v. 
Subhash Kapocr & Crs. 

Civil 

14.11.2000 

519. 

C.A.N-.6550/99 

State Bank of India v. 

Ram Chandra Dubcy & Ors. 

Labour 

14.11.2300 

520. 

C.A.N 7.2231/58 

M/s.Sunil Industries v. 

Ram Chander Frcdhan & Anr. 

Labour 

14.11.2CCC 

c:;<niGEjxuM 

x\ EFGRTABLE NO. 

55. 

Crl.A.Nos.74l-43/2CG0 
rtbdul Karim v. State of 
Karnataka 

507/2C0C 

7.11.200C 

57. 

C.A.Nc.6286/200C 

Mahavir Singh & or si^ y* 

Naresh Chandra & Anr 

311/200C 

8.11.2C0C 


***** 
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S*HQ 

, C^USE & TITLE 

SUBJECT 

LATE 

521. 

C.A*No.4668/95 

H/SoKlilosKar Consultants Ltd, 
v* Employees* State Insurance 
Corporation 

Civil 

14.11,2000 

522* 

C.A.Nps*2269-70/97 

Lnion of India & /-nr* v* 

M/s* Mundra Salt & Chemical 
Industries & ors. 

Civil 

14.11.2000 

5?4. 

6492/98 

M/r 4 Eicher Tractors Ltd., 

Haryana v. Cuirsnissloner of 

Tax 

14.11.2000 


. Customs, Mumbai 



524* 

Crl.A.Mo.699/98 

Saju v. State of Kerala 

Criminal 

15.11.2000 

525. 

C.A.No.13192/96 

Kshetriya Kisan Gramln Bank 

Civil 

15.11.2000 


v. D.B.Sharma & Ors. 


526* 

C.A.Nos.4218-19/98 etc. 

M/ s .Raymond Ltd* & Anr. v. 
Madhya Pradesh Electricity Board 
& Ors* 

Civil 

16.11.2000 


527. 

C.A.NO.7723/97 etc. 

Commissioner of Income Tax, 

Tax 

15.11.2000 


Gujarat-I v. Navnit l.al Sakar 
Lai etc. 



528. 

SLr(C) No.21000/93 

On Kumar & Ors, v. 

Civil 

17.11.2C00 


Union of India 



529. 

C. A. Kcs . 9 8-102/2000 

M/s.Consolidated Coffee Ltd. 
v a Th- Agricultural Income-Tax 

Tax 

14.11.2000 


Officer, Madikeri & ors. 



530* 

Crl.A*No,997/2000 




state of Central Bureau of Investigation 



v, Sh.5*Bangorappa 

Criminal 

20.11.2000 

531. 

C.A.iTc.5066/89 

Tha Last India Hotels Ltd. & Anr. 
v. Union of India & Anr. 

Civil 

15.11.2000 


,2/. 
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-✓32. C.A.No.1471/^9 

M/s.Scoocers India Led* 
v. M.Mohensjfioa yaqub & Anr. 

Labour 

21.H.2000 

*'*"'• fi.wcc 

& tor. 

17.X1.2C00 

534. C.o^o. 3125/98 

Qhnstian Medical College 
v. Employees 1 State Insxuance 

C rporation 

Civil 

23.11.2000 

535. C./^Nos.6298-99/95 

Remesh K.Sharna and tor. v. 
Rajasthan Crvil S^rvic^s L ors. 

Service 

23.11.2000 

536. R.P. (C) ,21/2000 

Hox Kira. Center v. 

Delhi rtdmn. & Ors. 

Civil 

21.11.2000 

537. C„A* No.6755/20 00 

Xshwar Swaroop Sharma v. 
Jagmohan Lai 

Civil 

24.11.2000 

538. Crl*A # No$. 1236-37/98 

Murali v* State of 

Criminal 

14.11.2000 

539 . ' o>^A,*fc*s3 

*«nrftlsl L oxs. „ w 

Union Coverntment through 
Secretary, Ministry of S*iaaaee 
& Ors. 

Criminal 

7.H.2000 

540. C. A.Kj.2235/95 

State of Orissa & Ors. v. 

Uni^n of India & tor. 

Civil 

24.11.2000 

CQr\R IGEMDUM 

REPORTABLE NO. 

r 

58. C, U .No.2937/?000 

Tfrun Prasad Chatterjee v. 

475/2000 

10.10.2000 


1/inaneth Sharma 
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LIST OF REPORTABLE MATTERS 
LIST MO. 28 OF 2000 


S .HO. 

CAUSE & TITLE 

subsect 

DATE 

541. 

Crl.A.No.1127/95 

Vishnu Nagnath Deshmukh v # 

State of Maharashtra 

Criminal 

8.11.2000 

542. 

C. A. No. 2294/86 

State of Maharashtra v. 

Milind and Ors. 

Education 

28.11.2000 

543* 

C.A.No. 3419/88 

Hamzabi and Ors. v, 

Syed Karimuddin Sc Ors. 

Civil 

28.11.2000 

544. 

C.A.Nos.15619-20/96 

Singhai Rakesh Kumar v. 

Union of India and Ors. 

Tax 

28.11.2000 

545. 

C.A.No,3106/91 

Union of India v. K.M.Shankarappa Civil 

2S. 11.2000 

546. 

C.A.No. 9294/95 

M/s*liarpur Industries Ltd. 
v. State of Orissa & Ors. 

Service 

28.11.2000 

547. 

C.A.Nos.2243-49/93 

The Commissioner agricultural 
Income-Tax, Kerala v. 

The Plantation Corporation of 
Kerala Ltd. Kottayam 

Tax 

29.11.2000 

548. 

Crl.A.Nog.1119-20/98 

State, Govt, of NCT of Delhi 
v. Sunil & Anr. 

Criminal 

29.11.2000 

549. 

C.A.No.1112/2000 

M/s.Hanil Era Textiles Ltd. 
v. Oriental Insurance Co. Ltd, 

Labour 

29.11.2000 

550. 

C.A.No.513/2000 

Ruth Soren v. Managing 

Committee, East I.S.S.D.A* & 

Or s* 

Service 

30.11.2000 

551. 

C.A.No.5872/97 

Calcutta Electric Supply 

Corpon,, Ltd. v. Shew Kr.Singh 

Labour 

30.11.2000 

552. 

C. A.No.3409/95 

Borosil Glass Works Ltd. v. 

D. D.Bambode Sc Ors. 

Labour 

30.11.2000 

553. 

C.A.Nos.496-97/99 

Distt.Manager, APSRTC, 

Vijayawada v. K.Sivaji & Ors. 

Service 

3ft.11.2000 



2 


554* 

C*A*No.6963/2000 

State of Punjab etc. v. 
V.K.Khanna & Ors. 

Service 

30.11.2000 

555* 

C.A.No.6962/2000 

Tata iron & Steel Co. Ltd. 
v* Union of India & Ors. 

Tax 

30.11.2000 

556* 

C.A.NOS.4475-76/98 
Sh.K.Ravindranathan Nair v. 
Commissioner of Income Tax, 
Ernakulam 

Tax 

30.11.2000 

557. 

C. A.No S.3 68-71/9 9 

A.p.Pollution Control 

Board-II v. prof*11.V.Neyudu 
(Retd.) & ors* 

Civil 

1.12.2000 

558. 

C. A.NO.7423/96 

Pood Corporation of India v. 
State of Punjab & Ors. 

Civil 

1,12.2000 

559. 

C. A.No. 1144/99 
*Vs.K.Govindan & Sons v. 
Commissioner gf Income Tax, 
Cochin 

Tax 

1.12.2000 

560. 

C.A.Nos.690-92/91 

State of As&am Sc ors. v. 

Ilaresh Chandra Ghose (D) 
by Lrs. 

Tax 

1.12.2000 

CORRIGENDUM 



59. 

C.A,No.3968/87 

S.G.P.Committee, Amr istsar 
v. Sh.Som Nath Dass Sc Ors. 

REPORTABLE 

165/2000 

29.3.2000 

60. 

C.A.No.3968/07 

S.G.B. Commit t«-e, Amr is tsar 

165/2000 

29.3.2000 


v. Sh.Som Nath Dass Sc Ors. 


**** 
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LIST OF R&PORTABLE MATTERS 
LIST fO. 29 OF" 2000 


S.MO, CAUSE TITLE SUBJECT DATE 

561. C.A.Na. 6970-71/2000 
M.G.Badappanavar & Anr,etc. 

v. state of Karnataka & Ora. Service 1.12.2000 

562. I.A. No. 4 In Writ Petition 
(S) No. 559/1994 

R.D. Upadhyay v. State of 

Andhra Pradesh & Ors. Civil 29.11.2000 


563. 5* A. No. 723/1973 
Chiranjilal Srilal Gsenka 

(dead) by Lrs. v. Jasjit Arbitration 1.12.2000 
Singh and ors. 

564. C. A. No. 7050/2000 

Devi Dass Gopal Krishen i 

Ltd. & Anr, v. State rf Tax 1.12.23U<" 

Jammu and Kashmir and Anr. 


565. Crl.A. Nc. 1(^54/2000 Etc. 
Etc. 

K.R.suraj etc. eto. v. 
The Excise Inspector, 
Parappananqadi and Anr, 


Criminal 4.12.2000 


566 . C.A.Ncs. 7056-57/2000 
Bhanu Construction Co. 
Pvt. Ltd. v. Andhra 
Bank, hyderabad & Ors. 

567. C.A.No. 1124/1998 

D.P, 'Chadha v. Triyugi 
Narain Mishra & Ors. 


Civil 28.11.2000 


Civil 5.12.2000 


568 . 


Trf.Case. Nc. 25/1998 
K. Thimmappa & Ors. v. 
Chairman, Central Bd. of 
Dirs. SBI & Anr. 


1T .Service 5.12.2000 

II fire 


569, C.A.Nos. 71C3 &7104/2000 
Canara Bank and Ors* v* 
National Thermal Prwer 
Corporation & Anr. 

570. C.A.Na 2770/2000 
Western Press Pvt. Ltd., 
Mumbai v. The Custodian 
and Ors. 


Civil 5.12.2v>00 


Civil 6.12.2000 
.... 2 /— 



- 2 - 


571* Crl.A.No.1184/1998 

Gura Singh v. The Criminal 

State of Rajasthan 

572. C.A.Nos*5656-5914/1990 Etc* 

The Govt, rf Tamil Nadu v. ... 

Pv.Enter.Rep.SCM Jamuludeen x 

& Ors. 


573. C.A.No. 67C/1997 Etc. 
VST Industries Ltd. v. 
VST Industries Workers* 
Union & Anr. Etc*. 

574. CA.No. 2560/1999 
S. Ramanathan v* 

Union of India & Ors. 


Labour 


Service 


575. C.A.Nc. 3825/1999 

Commissioner of Income Tax, 
Trivandrum v. M/s. Tranvancore 
Titanium Products Ltd. Tax 


576. C.A.No. 1158/1998 Etc. 

Ramesh Bahi J*Patel etc. etc* 
v. Union of India Civil 


577. 


I.A.Nos. 7-9/1999 IN 
C.A.Nos.2987-89/1997 
International Airport Autho¬ 
rity Employees Union & Anr. 
v. International Airports 
Authority of India & Ors. 


Labour 


578. 


C.A.No, 3320/1997 
Noor Niwas Nursery Public 
School v. Regional Provi¬ 
dent Fund Commissioner &0rs. 


Service 


579. C.A.No.5015/1999 

State Govt. Houseless Harijan 
Employees Association v. r . n 

State of Karnataka & Ors. u 

580, C.A.No. 7194/2000 
Ratansingh v. Vijaysingh 

and Ors. Civil 


6.12.2000 

21 , 11 . 200 ' 

7 * 12.2000 

7 . 12.2000 

7.12.2000 

6 . 12.2000 

8.12.2009 

8.12.2000 

11 . 12 . 200 * 

11 . 12 . 200 * 



SUPREME COURT OF INDIA 

LIST OF REPORTABLE MATTERS 


LIST NO. 30 OF 2000 



S.MO. CAUSE TITLE 

SUBJECT 

late 

581. C.A.No s.2388-94/1994 
Commissioner of Wealth 

Tax v. Prince Muffkham 

Jah Bahadur Chamlijan 

Tax 

12.12.2000 

582. C.A*No*1001/2000 

Pradyut Bordoloi v. 

Swapan Rcy 

Election 

12.12.2000 

583. C.A.Nos. 811-822/1990 
K.R.Lakshman & Ors. v. 
Karnataka Electricity 

Board & Ors. 

Service 

12.12.2000 

584. Crl.No. 432/1999 Etc. 

Pipal Singh etc. v* 

State of Punjab 

Criminal 

12.12.2000 

585* C.A.Nos.7310-11/2000 

Indian Airlines Ltd* & Ors, 
etc* v. S.Gcpalakrishnan 
etc* 

Service 

12.12.2000 

50S S.L.P• (c)Nos.II 650—52/1997 
R.Duraisamy & Ors. v. 
Director of School Education 
& Ors. 

Service 

12.12.2800 

587. O.A.ibs, 5074-79/1996 

J.K.Synthetics v. Rajasthan 
*rade Union Kendra & Ors. Labour 

12.12.2008 

588. 1.A*No,4658/1998 Etc. 

Khatema Fibres Ltd. etc. 

State of Uttar Pradesh & 

Anr, etc. 

Civil 

12.12.2000 

58 v \ I.A.Nos. 486/1998 Etc* 
Aristocrat Agnecies, 

Hyderabad etc. v. Excise 
Superintendent, Hyderabad 
& 5rs. etc. 

Tax 

7.12.2000 

590. C.A, Nos* 12446-47/1996 

Kuldeep Kumar Gupta and Ors. 
V* Himachal Pradesh State 
Electricity Board & Ors. 

Service 

12.12.2808 



- 2 - 


c 

591. C.A.Nos. 5089-90/1998 Etc. 

T.Sudhakar Prasad etc. v. Civil 13.12.2903 

Govt, of A.P* and Orb. 


592. 

C.A.Nos. 2908-09/1999 
Vannattankandy Ibrayi v. 
Kunhabdulla Hajee 

Civil 

13.12.2000 

593. 
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IN THE SUPREME COURT OF INDI** 

CIVIL APPELLATE JURISDICTIOIT 

CIVIL APPEitL NJS. 7 3 1-793 OF 199 ~> 

(From the Judgment ard Order" dated 7.97 - c 

Punjab and Haryana High Court in C.W.p.rcr . 1 f , 
3259 and 8334 of 19?7) 


Fajiv Kapoor & Oxs. 


.Appellants 


v. 

State of Haryana & Ors # 


...Respondents 


THE 28TH DAY OF MAPCU, 2G00 


Present: 


Hon*ble Cmef Oustice 
Hon'ble Mr.Jas-c^ce P.C.Lahoti 
Pon'ble Iir.Juscice Doraiswamy Raju 


.Rajiv Dhswsr>, S.Palakrishnan, Sr.Advs., 
aonesh Gupta, Kj.sa Kant, Ms.Mmekshi Vij, 

Mahabir Cxngh, Sv*bra. .^num prosed,Jasbir Kalik/Advs, 
with-them for the appearing parties. 


JUDGMENT 

The following Judgment of the Court was delivered; 





IN THE SUPREME COURT OF INDIA 


CIVIL APPELLATE JURISDICTION 
CIVIL APPEAL NOS> 781-783 OF 1998 


Rajiv Kapoor & Ors 


Appellants 


versus 


State of Haryana & Ors. 


Respondents 


JUDGMENT 


Doraiswamy Rain J. 

The method and criteria to be followed in the matter of selection of 
candidates for admission to Post Graduate Degree and Diploma courses in 
Medicine from amongst Haryana Civil Medical Service (for short 'HCMS’) 
candidates for the academic session 1997 in Pt. B. D. Sharma Post Graduate 
Institute of Medical Sciences affiliated to Maharishi Dayanand University is 
the subject matter of controversy in these appeals. The controversy is 
limited to admission of 19 and 14 candidates respectively to Post Graduate 
Degree and Diploma courses- in Medicine- during the academic year in 



question for HCMS candidates and does not include any consideration of 
candidates cither in open merit category or to be filled up on All India basis. 

The petitioners before the High Court claimed that as per the norms 
and criteria proclaimed in the Prospectus issued by the medical college in 
question, selection for admission could be made only on the basis of marks 
obtained by a candidate in the entrance examination held for the purpose. 
But the contesting respondents, some of whom are the appellants before this 
court as well as the State of Haryana contended that the marks obtained in 
flie entrance examination only entitled them to be called for interview, being 
only a qualifying test rendering the candidates eligible for admission and 
that the final selection of the HCMS candidates against the reserved seats 
was required to be made by the Selection Committee constituted for the 
purpose on the basis of the specified criteria stipulated by the Government 
from time to time, based on the academic career, experience, rural service, 

annual confidential reports and marks obtained at the interview. 

The claim of tire writ petitioners before the High Court found favour 
with the Division Bench of the High Court, which allowing their Writ 
Petition directed the cancellation of the admission given to contesting 
respondents before the High Court and directed selections of HCMS 
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candidates for admission to PG courses to be made only on the basis of 
merit, as per the marks obtained in the written entrance examination and to 
admit the selectees within the stipulated time. In coming to such a 
conclusion the High Court appears to have been influenced by the feet that 
the Prospectus, once issued had the force of law and the Government had no 
right to issue any contra instructions in the matter. It was found that the 
orders of the Government dated 21.5.1997 issued in restatement of the pre¬ 
existing criteria stipulated by the Government had the consequence of 
upsetting the entire criteria for selection of HCMS candidates, as prescribed 
in the Prospectus and was impermissible. Consequently, C.W.P. Nos.8158. 
8259 and 833<4 of 1997 filed by respondents 4 to 8 in these appeals were 
allowed by the High Court. 

These appeals by special leave have been filed by the affected 
contesting private respondents before the High Court. The State as well as 
the University did not file appeals against impugned order but they have 
supported the stand taken by the appellants, so fer as the criteria to be 
adopted for selection and admission of HCMS Cadre candidates to RG- 


courses is concerned. 
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When the SLPs came up before this court for hearing on 6.2.1998, 
learned counsel appearing for the State of Haryana stated that the orders of 
the High Court have been implemented and that the State does not intend to 
unsettle the position insofar as the already selected candidates are concerned 
but that the judgment of the High Court needed a second look to settle the 
law. No interim orders/directions were therefore granted 

The learned counsel for the appellants strenuously contended that the 
provisions contained in Chapter V of the Prospectus issued by the University 
for the academic session 1997 related to selection of eligible candidates at 
two and a half times the number of seats available for the purpose of 
interview before the Committee constituted for the purpose of admission as 
against the seats reserved for HCMS candidates in accordance with the 
policy criteria laid down therefor. This procedure and practice was said to 
be in vogue and being consistently followed ever since 1988, with 
modifications, if any, issued from time to time but without dispensing v with 
the requirement of interview by the Committee and selection of candidates 
according to their assessment of merit on the basis of the criteria so laid 
down by the Government. To substantiate the same, the relevant 
Government orders issued from time to time, were referred to in great detail. 



It was also highlighted before us that the said practice was uniformly 
followed from 1988 onwards, when similar Prospectuses had been issued 
during those years, m accordance with the orders of the Government 
governing selections for admission. According to the appellants and the 
respondent-State, the orders of the High Court had the effect of rendering 
redundant the orders of tlio Government, governing such selections 

The learned counsel for the other respondents, who were petitioners 
before the High Court and who had got relief drawing sustenance from the 
reasoning of the Division Bench of the High Court, contended before us that 
so far as selection for admission to the course in question is concerned, it is 
only the Prospectus issued by the University for the academic year in 
question which could govern and that the orders of the Government would 
have no application. Therefore, it was submitted that the High Court did not 
commit any error m directing results to be finalised and admissions accorded 
solely on the basis of the procedure proclaimed in the Prospectus 

We have caiefully considered the submissions of learned counsel 


appearing on either side 



In our view, the High Court fell mto a serious error in sustaining the 
claim of the petitioners before the High Court that selection and admissions 
for the course in question have to be only in terms of the stipulations 
contained m Chapter V of the Prospectus issued by the University. Such an 
error came to bo committed in assuming that the Government had no 
authority to issue an} directions laying down any criteria other than the one 
contained in the Prospectus and that the marks obtained m the written 
Entrance Examination alone constituted proper assessment of the merit 
performance of die candidates applying for selection and admission. The 
further error seems to be in omitting to notice the fact that foe orders dated 
21.5 1997, which came to be issued after the declaration of results of written 
Entrance Examination, even if eschewed from consideration the orders dated 
20,3.96 and 21.2,97 passed in continuation of the orders of foe earliei 
years, continued to hold the field, since the orders dated 21.5.97 were only 
in continuation thereof. Those orders dated 20.3.96 and 21.2.97 had, 
admittedly been forwarded to the University, with a request to make 
necessary entries in foe Prospectus/syllabus 

The High Court, m allowing the Writ Petitions purported to follow an 
earlier judgment of foe Full Bench of the very High Court reported in Amur 
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Deep South Sakrta rs SuOt of Punjab, etc. [1993(2) PLR 212]. On 
careftilly going through that judgment, we find that the Full Bench did not 
doubt the competency or authority of the Government to stipulate procedure 
for admission relating to courses in professional colleges, particularly in 
respect of reserved category of seats, but on the other hand, it specifically 
deprecated the decision to do away' with the requirement of minimum marks 
criteria in respect of scats reserved for sports category and that loo by 
passing orders after the examinations were held under a scheme notified in 
the Prospectus. As a matter of fact die Fult Bench, ultimately directed in 
that case, that selections for admission be finalised in the light of the criteria 
specified in the Government orders already in force and the Prospectus, after 
ignoring the offending notification introducing a change at a later stage 

So far as the cases before us are concerned, the High Court, not only 
held that the Government order dated 21.5.97 issued after the declaration of 
the results of die entrance examination held pursuant to the Prospectus 
issued for 1997, could not be followed but went a step further to hold that 
except the Prospectus in question nothing'else £ould be looked into and that 
j the Government orders had the effect of varying* the criteria laid in die 
Prospectus in the matter oi\ selection* to the seats reserved for HCMS 
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candidates. We are unable to appreciate .this reasoning.' The Government 1 ' 
orders dated 21.5.97 did not introduce, for the first time, either the 
constitution of a Selection Committee or evphing the system of interview for 
adjudging the merits of the pfindidatcs in accordance with the laid down 
criteria. It merely modified the pattern tor allotment of marks under \arious 
heads from the total marks. Therefore. e\en ii the modified criteria 
envisaged under the orders dated 21.5.97 is to be eschewed from 
consideration, the earlier orders and the criteria laid down therein and the 
manner of assessment of merit by the Selection Committee aftei interview, 
were still required to be complied with and the\ could not have been given a 
complete go-bye, as has been done by the High Court 

Both the orders of the Government dated 20.3.96 and 21.2.97 in 
unmistakable terms stipulated that after issue of ne objection certificate 
against reserved seats to the HCMS Medical Officers, they had to appear not 
only in the common Entrance Jest and obtain at least 20% of marks or 
above to become eligible for consideration but the merit of the candidates 
had to be determined by the Selection Committee constituted for the 
purpose, as per the criteria specified in Anoe^ure 'A’, thereto) after interview. 
Chapter V of the Prospectus, apart from envisaging the preparation of a 
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merit list, at two and a half times the number of seats available in each 
category on the basis of written examination, contemplates also the award of 
marks and detennination of merit in respect of open seats and so far as 
candidates of HCMS reserved seats are concerned after specifying the marks 
stipulated for die written examination, leaves the matter for further 
assessment of merit without specifying any further marks, apparently on 
account of the applicability of the Government orders notified above, which 
takes care of the weightage to be given to such candidates in respect of the 
assessment of their merit before actual selection for admission against the 
reserved category of seats earmarked for HCMS candidates. 

The fact that the list to be prepared on the basis of marks in written 
test had to be two and a half times the number of seats available in each 
categoiy also is an indicator that it was not by itself the final list of selection 
for admission to professional courses in a college. Even if there had been 
any default on the part of the University in properly specifying this aspect 
despite communication of the Government orders every time to the 
University with a direction to incorporate them in the Prospectus/syllabus, 
the efficacy and binding force of the Government orders and the necessity to 
apply the criteria laid down therein to finally determine the merit of the 
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candidates to be selected for admission against die seats reserved foi HCMS 
candidates in terms of die criteria laid down in those orders cannot be 
overlooked or given up onoe tor all The Prospectus as well as the orders of 
the Government in our view have to be construed in such a manner that the 
inter se merits of the service candidates are properly assessed on the basis of 
their credentials and performance in service and not merely of theoretical 
knowledge of die subject as m the case of non-service candidates belonging 
to the other categories. The construction placed by the High Court if 
accepted may result in discrimination on account of applying different 
criteria of total marks for open candidates and in service candidates without 
noticing the distinguishing features relevant for the purpose of assessment of 
merit in the case of HCMS candidates. We find no reason or justification to 
allow any deviation from the method of assessment uniformly followed m 
all the previous years for such selection For all die reasons stated above, we 
have no hesitation in holding that the High Court committed a serious error 
m this regard which vitiates its judgment and die same is accordingly set 
aside We hold that the merits of the HCMS candidates are required to be 
adjudged in terms of the criteria contained in die Government orders noticed 
above and die selections can be made for admission against the reserved 



n 


seats, as per the determination of merit by the Selection Committee 
constituted for the purpose. 

The next question to be considered is about the relief which may be 
granted in these appeals. Reliance has been placed by learned oun^cl tor 
the appellants on the decision leported in Pitmab En<:s College* 
Chandigarh vs, Sanjar Gulati [AIR 1983 SC 580] and an unreported 
judgment of this court in Civil Appeal No.6896 of 1997 dated 29 9.1997 (R. 
Nitbyapnva vs Revenue Divisional Officer & Ors.), wherein consequential 
directions were found to have been issued for admitting those students who 
had succeeded before the court in the subsequent academic year, if need be 
by creating additional seats. Leaving aside the fact that in those decisions 
the students who had succeeded before the Court were found to be victims of 
irregularities and illegalities committed by the authorities entrusted with the 
task of selections for admissions or on account of some wrong done to the 
candidate by an officer of the State in refusing to issue a certificate which 
disabled the concerned candidate from joining the course to which the 
candidate concerned was actually selected for admission in those cases the 
court gave interim orders by issuing a direction to reserve one seat to 
facilitate her admission. It was an entirely different fact situation. So far as 
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the case on hand is concerned, the authorities concerned with selection for 
admission could not be found fault with in any manner. It was due to the 
wrong interpretation placed on the rules governing admissions by the court 
that they could not get admission for the academic year in question in time. 
We arc unable to persuade ourselves to accord a similar treatment to the 
appellants in these appeals, as was granted to the appellants in those cases 
relied upon before us. 

We are not, at this point of time, inclined to accede to the claim of the 
appellants for issuing any direction to the respondent authorities to accord 
admission to the appellants to the Post Graduate Degree course in question 
for more than one reason. 

The dispute relates to the academic session of the year 1997 and we 
are in 2000. To utilise the seats meant for the next academic year, by 
accommodating those candidates of 1997 vintage, would amount to 
deprivation of the legitimate rights of those who would be in the fray of 
contest for selection, on the basis of their inter se merit for the session of 
2000, taking into account the performance of the candidates of 1997 in that 
year. The suggestion Ip create additional seats, apart from the objections 
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from the State, cannot also be acceded to for the purpose of admitting only 
the appellants in as much as any additional seats even if allowed to be 
created during a particular year must be filled up only on the basis of the 
standards and merit performance of the candidates participating m the 
contest for the said year That apart some of the appellants appear to have 
got admitted into Diploma courses. ha\ing not been selected for degree 
courses and there is no scope for adjusting the period of study put by them 
while pursuing Diploma course, as one spent for PG Degree course. There 
is also a positive prohibition for a candidate pursuing PG Diploma course m 
a particular discipline to claim to do PG Degree course in a different 
discipline. 

The mess that has occurred leading to the present litigation seem to be 
more on account of the inept drafting and publication of the Prospectus by 
the University and not properly carrying out the binding orders of the 
Government and of too many orders passed from time to time, being allowed 
to stand piecemeal independently The Government would do well in future 
to publish at the beginning of every academic year, even before inviting 
applications a compendium of the entire scheme and basis for selection 
carrying out amendments up-to-date and the Prospectus also specifically 
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adopting them as part of the Prospectus, to avoid confusion in the matter of 
selections, every year. 

Consequently, though the appeals are allowed to the extent of setting 
aside the judgment of the High Court and settling the principles which 
should govern the selection of candidates for admission to the PG 
Degree/Diploma courses in Medicine in respect of seats reserved for 
candidates of HCM Services, the appellants cannot be granted any relief in 
their favour. In view of the statement made at the stage of SLP by learned 
counsel on 6.2.1998, the admission of the respondents, however, is not 
interfered with. Hating regard to the role of the University in the matter 
which only lead to all these confusions, the appellants would be entitled to 
costs in a sum of Rs.10,000/- (one set) from the University'. 


CJI 


.J 

(R.C. Lahoti) 


.J. 

(Doraiswamy Raju) 

New Delhi, 

March 28,2000. 






KEPOI T&fLB-202/2000 


IT THE SUPREME COURT OF INLIA 
CIVIL APIELLATE JURISDICTION 

CIVIL APPEAL NO. 2517 CEF 2000 ETC. 

(From the Judgment crri Order c'ted lx.10.99 of the 
Alleh*;brd High Court in C.tf.F.No.4337 of 1999) 


Union of Indie 


.. v Appellant 


v. 

Ere Educational Trust & Anr. etc. ...Respondents 


THE 5TH DAY OF APRIL,2000 


Fr asc.it; 


Hon*ble Mr.Justice M.Jngannadha Rao 
Hon f ble Mr.Justice M.B.Shah 


Kirti N.Rawal, Additional Solicitor General, 

Kepil Sibal, X.K.Venugopal, R.Venkatarrimani, 

Subodh Morkandeya, Sr.Advs., F.S.icarasimhan, 

D.S.Mahra, Ms.Ksvita Wodia, Moninder Singh, 

Alok Gupca, Feroze Bano, C.A.Bnjesh, Ms.Sunita Sh^rme 
Ms.Arun^ Methur, Anure£ D.Msthur, Y.Adhiyaru, 

Yashonk P.Aabyaru, A.Mariaruputham, Anureg D.Mathur, 
Advs with them for the appearing parties. 


JUDGMENT 

Tpe following Judgment of the Court w-s delivered: 





IN THE SUPREME COURT OF INDIA 


CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL No. 2 517 of 2000 
(Arising out of Special Leave Petition (Civil) No.3360 of2000) 

Union of India Appellant 

Versus 

Era Educational Trust & Another ... Respondents 

With 

CIVIL APPEAL No? 518 of 2000 
(Arising out of Special Leave Petition (Civil) No.4460 of2000) 


JUDGMENT 


Shah. J, 

Leave granted. 

Heart learnca counsel xor the parties exhaustively. 
These appeals are filed by the Union of India and the Medical Council 

of India respectively. It is to be stated that Medical Council has not 




recommended for grant of permission to establirh medical a >ct 
Medical Council was not joined as a parly responder J in &t pd'lion before 
the High Court. 

Normally, this Court would hesitate to interfere with an interlocutory 
order, but in a case where prima facie it appears that the said order cannot be 
justified by any judicial standard, the ends of justice and the need to 
maintain judicial discipline requires us to do so and to indicate the reasons 
for such interference without prejudice to the rights ot one side or ilie other. 

It is unfortunate that the High Court of Allahabad (R.H. Zaidi and 
Bhanwar Singh. JJ) exercised the extra-ordinary jurisdiction under Article 
226 of the Constitution of India, in an extra-ordinary manner by granting 
interim mandatoiy relief to run Medical College, despite the tact that the 
Central Government has rejected such permission, after obtaining 
recommendation from the Medical Council twice. The extra-ordinary 
powers under Article 226 aie to be exercised for rendering justice in 
accordance with law. Medical College cannot be established except with the 
previous sanction of the Central Government as provided under the Indian 
Medical Council Act, 1956 (102 of 1956). Unfortunately, by granting this 
interim mandatoiy 7 order, without allowing the respondents therein time to 
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file counter affidavit the Court not only violated the norms for grant of 
interim relief but has also violated the principles of natural justice and has 
allowed the petition on the date of its admission It is apparent that on the 
day when the petition was presented, the Court straightaway granted 
mandatory order permitting respondent No 1 to establish the Medical 
College. Learned counsel who appeared on behalf of the Union of India 
sought an adjournment for filing an affidavit in reply after obtaining 
instructions from The concerned Deoartment but the same was refused. This 
unusual relief was granted in a case where respondent No.l filed an 
application for consent of the Central Government to establish the Medical 
College at Lucknow m January. 1997. That application was considered, re¬ 
considered and the Medical Council had carried out the inspection twice and 
finally on 04.6.1999 application was rejected by the Central Government. In 
hot haste, m a case where there was no urgency, the High Court by the 
impugned order dated 11.10.1999 directed that operation of the impugned 
order dated 04 6.1999 passed b> the Central Government shall be stayed and 
the y ate of U P was directed to allocate the students to the medical college 
for the purpose of admission. As such, it is to be stated that by granting stay 
of die order passed bv die Central Government it is difficult to hold that that 
would amount to a permission to establish the medical college 



May be that Order XXXIX of the C.P.C. would not be applicable ai 


the stage of granting intenm relief in a petition under Art- 22 «• *i 227 (f 
the Constitution, but at the same time various principles laid down under 
Order XXXIX fpr granting ad interim or intenm reliefs are required to be 
taken into consideration. In the case of Morgan Stanley Mutual Fund v 
Kartick Das {(1994) 4 SCC 225j, after considering the various authorities 
this Court laid down the guiding pnnciples in relation to grant of an ad 
interim mjupction which are as under. 


“As a principle, ex parte injunction could be granted only 

under exceptional circumstances. The factors which should 

weigh with the Court in the grant of ex parte injunction arc - 

(a) whether irreparable or serious mischief will ensue to the 
plaintiff. 

(b) whether the refusal of ex parte injunction would involve 
greater injustice than the grant of it would involve. 

' c) the court will also consider the time at which The plaintiff 
* had notice of the act complained so that die making of 
improper order against a party in his absence is prevented: 

(d) the court will consider whether the plaintiff had acquiesced 
for sometime and in such circumstances it will not grant ex 
parte mjuncrtnn, 

(e< the court would expect a party applying for ex parte 
injunction to show utmost good faith in making the 
application, 
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(f) even if granted, the e\ pane injunction would be for a 
limited period of time. 

(g) General principles like prima iacie case, balance of 
convenience and irrepaiable loss would also be considered 
by the court.” 

Apart from Order XXXIX even with regard to the Medical education, 
there are various decisions of this Court laying down the principle that 
nortnaih Court should not interfere and e\en if interference is required in a 
case of unsustainable order, the authority should be directed to re-consider 
the case on the nonrs prescribed under the Act and/or the Rules. In Shivaji 
University v. Bkarti Vufyapeeth and Others [(1999) 3 SCC 224], after 
considering the order passed by the University, the Court directed the 
University to re-consider the question in the light of the observations made 
in the judgment. In similar set of circumstances, in Civil Appeal Nos.5045 
and 5046 of 1998 in Medical Council of India, New Delhi v. State oi 
and Another, this Court on 16.2.2000 observed that since the refusal was 
based on deficiences for running a Medical College, it would have been 
appropriate for the High Court to have remitted the matter to the Medical 
Council of India or the Union of India for reconsideration, even if it was of 
the opinion that the order of the Medical Council of India deserved to be set 
aside and the Court ought not to have issued a writ of Mandamus directing 
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grant of permission. Further, in Andhra Pradesh Christian Medical 
Educational Society v. Government of Andhra Pradesh and another 
l* 1986) 2 SCC 667j, it was he-d that even in a case where students were 
admitted in the Medical Colleges and who had continued their studies tor 
more than a year, this Court refused to recognise such admission and 
observed: 


‘We regret that the students who have been admitted into 
the college have not only lost the money which they must have 
spent to gain admission into the college, but have also lost one 
or two years of precious time virtually jeopardising their future 
careers. But that is a situation which they have brought upon 
themselves as they sought and obtained admission in the 
college despite the warnings issued by the University from time 
to time.*' 


The Court further observed: 


“Any direction of the nature sought by Shri Venucopai 
would be in clear transgression of the provisions of the 
University Act and die regulations of the University. We 
cannot by our fiat direct the University to disobey the statute to 
which it owes its existence and the regulations made by the 
University itself. We cannot imagine anything more destructive 
of the rule of law than a direction by the court to disobey the 
laws.” 
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Similarly in Krishna Priya Ganguly and Others v.' University of 
Lucknow and others [(1984) 1 SCC 307], for granting interim order, this 
Court cautioned thus> 


u ..that whenever a writ petition is filed provisional admission 
should not be gi\en as a matter of course on the peimon being 
admitted unless the court is fully satisfied that the petitioner 
has a ir^n case which is bound to succeed oj ttie error is so 
gross or apparent that no other conclusion is possible/' 


The Court further observed: 


“Unless the institutions can provide complete and full facilities 
for the training of each candidate who is admitted in the 
various disciplines, the medical education will be incomplete 
and the universities would be turning out doctors not fiillv 
qualified which would adversely affect the health of the people 
in general/' 


In the present case, this type of situation has arisen because of interim 
order passed by the High Court without taking into consideration various 
judgments rendered by this Court for exercise of jurisdiction under Article 
226. It is apparent that even at the final stage die High Court normally could 
not have granted such a mandatory order. Unfortunately, mystery has no 
place in judicial process. Hence, the impugned order cannot be justified by 
any judicial standard and requires to be quashed and set-aside. 
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However, it appears that after passing of the impugned order, 
respondent No, 1 has started the Medical College. At the time of admission 
and hearing of these matters, on 6.3.2000. this Court passed the following 
order: 


‘The iiurned Additional Solicitor General of India 
submits tnat the facts of these cases require a stay order to be 
passed today. On the other hand, learned senior counsel 
appearing for the students submits that the matter may be taken 
up next Monday 13.3.2000 so that they can file their counters. 
It is however, made dear that while we are granting an 
adjournment today even if it is by one week this order will not 
be treated as a refusal of granting stay. The respondents 
cannot claim any equity in their favour on account of the fact 
that stay was not granted today. Whenever the interlocutory 
application is to be taken up, it will be disposed of on the basis 
of file facts as existing today.” 


Hence, considering file fact that the respondent No.l has started file 
college, students are admitted and that we are setting aside the impugned 
order passed by the High Court, but aa a specific statement is made by 
learned counsel for respondent No.l that all other infrastructure 
requirements under the Regulations framed by the Medical Council are/or 
will be complied with, and that 300 bedded hospital is likely to be ready 
within a period of six months, we direct as wider:- 
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(1) The Medical Council of India shall inspect within one month from 
today whethei other mftaslructural requirements contemplated by the 
Regulations are complied with by respondent No.l. If any deficiency 
is found, die Medical Council would intimate respondent No.l and 
respondent No.l would see that the deficiencies are removed; 

(2) As soon as respondent No.l is in a position to complete the 300 
bedded hospital, it would intimate the Medical Council and the 
Central Government for carrying out inspection as required under die 
Regulations. Thereafter widiin 15 days from the receipt of the said 
communication, the Medical Council would carry out the necessary 
inspection and if there is compliance with the conditions prescribed by 
the Medical Council of India for commencement of the Medical 
College, it would recommend the Central Government for grant of 
permission. If the recommendations are favourable, within seven 
days from the receipt of such recommendations, the Central 
Government would grant the necessary' permission. The Medical 
Council would carry out the inspection without waiting for the 
inspection fees which could be recovered subsequently; 
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(3) In the event permission under section 10A of the Medical Council of 
India Act is granted by the Central Government die students who 
have been admitted to this College after the passing of the impugned 
order by* the High Court, shall stand allotted to the first year MBBS 
Course of that college and the 1 st MBBS Course will commence 
therefrom; 

(4) In the intervening period, if respondent No.l College wants to carry 
on classes for teaching the students, it may do so but this will not give 
any right to the students or the College to claim credit for the said 
period prior to the date on which permission under section 10A is 
accorded; 

(5) Students will not be entitled to appear in any examination until the}' 
complete the prescribed minimum period of studies after the 
permission is granted under section 10 A; 

(6) No further admissions will be allotted to the first batch of MBBS 
course of respondent No.l Trust except on vacancies arising from anv 
of the students now allotted or refusing to pursue their studies further. 
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(7) In the even: of respondent No.l failing to comply with the MCI 
requirements including a 300 bed hospital and not being accorded the 
permission under section 10A by the Central Government, this order 
will not create an> equities in favour of the respondent-Trust or those 
students who have been admitted pursuant to the impugned order of 
the High Court. 

With the aforesaid directions, appeals are allowed and the impugned 
order dated 11 10.1999 in Civil Writ Petition No.4387 (MB) of 1999 passed 
b\ the High Court of Allahabad is hereby quashed and set aside. 

Ordered accordingly. 


.J. 

(M. JAGANNADHA RAO) 


...J. 

(M. B. SHAH) 

New Delhi; 

April 5,2000 
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Students who had qualified for medical degree course got 
admission under the All India quota of 15 per cent and migrated to 
different States to pursue the course of study and are now seeking 
admission into Postgraduate courses. Their grievance is that the States or 
concerned authorities have framed admission rules in such a way that they 
can neither pursue their studies in the migrated State P??n their home 
State 

Before we address to the controversy we may briefly survey a few" 




768, the admission rules prescribed by the Delhi University provided that 
70% of the seats at the post graduate level in the medical courses shall be 

reserved for students who had obtained their MBBS degree from the same 

/ 

university and the remaining 30% seats were open to all, including the 
graduates of Delhi. After considering the decisions rendered till that^day, 
this Court took the view that “university-wise preferential treatment may 
still be consistent with the rule of equality of opportunity where it is 
calculated to correct an imbalance or handicap and permit equality in the 
larger sense. If University-wise classification for post graduate medical 
education is shown to be relevant and reasonable and the differentia has a 
nexus the larger goal of equalisation of education opportunities the vice of 
discrimination may not invalidate the rule." The admission to post graduate 

medical course are determined on the basis of a common entrance test 

/ 

inasmuch as the students of Delhi University are drawn from all over India 
and are not confined to the Delhi region. The rule was held to be not 
invidious and recognised the desires of the students for institutional 
continuity in education and recognised as one of the grounds justifying the 
reservation. The argument of excessive reservation in that case could not 
be considered on the ground of inadequacy of material on record. 

In Pmtlem Jain IPrJ v. Union of India. 1984 (3f 8CC 654, 
this Court opined that wholesale reservation made by some of the States on 
the basis of Idomkdle’ or requirement of residence within the State or on the 
basis of institutional p re feren ce for students who have passed the 



quaHfldbag ex am i nat ion held by die university or the State and excluding 
the students not satisfying the said requirement, regardless of merit, is 
unconstitutional and being violative of Article 14 of the Constitution. 
Declaring that anyone from anywhere in the country, irrespective of his 
language, religion, place of birth or residence, is entitled to be afforded 
equal chance of admission to any secular educational course anywhere in 
the cojuntrv, but, at the same time, recognising the factual position as to 
inequalities existing in the society and the need for affirmative action on 
that account, this Court directed that certain percentage of seats in the 
MDBS course and post graduate medical courses in all the government 
colleges in the State should be set apart for being filled purely on the basis 
of merit and students from all over the country were entitled to compete for 
these seats and the admission was directed to be based upon merit and 
merit alone. On further consideration of the matter, the percentage was 
fixed at 13% to students level and 23% P.G. level in a later decision in 
Dinesh Kumar tDr.t tm v. MotUal Nehru Medical Cggggg , 1986 (3) SCC 
727 It was, howevtw:, made clear that so far as super-specialties are 
concerned there should be no re&ewatibn either on the basis of 
institutional^ dr r dthmvriile that admissions should be 

granted puri#on determined ma 

WjSgg ^ *3|g> 1989(11 

SCC93,the preterence medical 

courses in tile colleges affiliated to the Ra jast han University should be. 



b w ed upon the merit detmntaed at the competitive examination, however* 
providing for 5 increasing marks if the applicant passed the final MBBS 
examination from the Rajasthan University and another 5 marks if the 
applicant passed the final MBBS examination from the same institution foi 
which selections cue being made was considered. This Court noticed that 
all the medical colleges in the State of Rajasthan located at Jaipur, 
Bikaner, ? T daipur, Jodhpur and Ajmer were not similarly situated and the 
students who have passed their examination from Jaipur Medical College 
in the matter of admission to post graduate medical courses in that medical 
college brought about an extremely unfair and unjust result It was 
pointed out that by virtue of rule of preference students with far less marks 
would steal a march over a student securing higher marks only because he 
has passed his MBBS examination from the same college. 

!n Anant Matlaan v. State of Haryana , 1995 (2) SCC 155, 
challenge was to a rule made by the Government of Haryana providing that 
in the matter of admission to MBBS and BDS courses, 80% of the seats 
shall be reserved for candidates who have studied 10 th , 11 th and 12 th 
standards as regular candidates in recognised institutions in the State of 
Heuyaiia. This challenge was levelled by students who had passed their 
10 th , 11 th and 12 th examinations from schools and colleges outside the 
State of Haiyana but whose parents were either residing in or domiciled in 
the State of Haryana. The challenge to the rule was repelled following the 
decision of this Court in JJV Jwhi «. State of 19SS Jl) SCR 



12is, and Jma Msh S cran (supra), jgn PrwuUep Join (supra) and 
DtUzsb Ehmu r (supra) treating the rule providing for preference on the 
ground of domicile- or residence to be valid 

In Sanfmt Ahlatvat v, Maharishi Dauanand University . 
1995 (2} SCC 762, the challenge before the Court was in respect of a rule 
providing foi adnrs>ion to post giadirue medical courses preference being 
given to local students by aduirg ten e;.tra irai* s The vsLd*ty of the rule 
uas sustained on the basis that it vvas not a case of college wise or 
university wise reservation but it is a rule providing for preference on -the 
basis of domicile 

These decisions lead us to the fbllbv-hiv principles. 

Though university wise preference is permissible, college wise 
preference is not 70% to 80% reservation has been sustained even where 
the students from different universities appear at a common entrance test 
After the decisions in Dr. Pradeet* Jain (supra) and followed by Dinesh 
Eutt'z r (supra) the practice all over the country was to make 15% of the 
seats in MEBS course and 25% of the seats in post graduate medical 
couiT.es in **11 the government medical colleges in the country available on 
the basis of merit alone. Students from anj-where in the country can 
compete for these seats which are allotted on the basis of an all-India test 
conducted by the designated authority. The rule of preference on the basis 
of domicile or requirement erf* residence is not bad provided it is within 



reasonable limits and does not result in reserving more than the aforesaid 
percentage Where the students from different universities appear at a 
common entrance test the rule of university-wise preference loses its 
relevance. The explanation of difference in evaluation, standards of 
education and syllabus lose much of their significance when admission is 
based upon a common entrance test. At the same time, the Tight of the 
State Government to regulate the process of admission and their desire to 
provide for their own 3*udents should also he accorded due deference In 
the light of these principles, we examine the facts arising in the present 
case. 


There are 32 States and Union Territories which provide for 
medical education. At the graduate level (M.B.B.S.), except Jammu & 
Kashmir and Andhra Pradesh, all the States and Union Territories pool 
13% seats to be filled from common entrance examination on all-India 
basis, rest of the 83% of seats arc filled by holding entrance examination at 
the State level. In 13% seats filled on All-India basis students from one 

f 

State have to migrate to other State allotted to them for pursuing MBBS 
course. 18 States and Union Territories, apart from Jammu & Kashmir and 
Andhra Pradesh, provide post graduate medical courses on pooling 23% 
seats to be filled on all-India basis by a common entrance ex am i nat ion 
conducted by All MS, AH MBBS qualified students can compete for 
admission without any restriction in this 23% quota and for fining the 
remaining 73% seats in post graduate courses the States or Union 
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adopted mstitutiQiial preference, while some others residential preference. 
Various States having different criteria of reservation may be t^Vj. as 


follows .- 


! 


State 


Nature of 
Preference 


I f 


UP 

Delbf 


JnsUtutional 

Institutional 


3 Mal iprashtra 
J. Gujarat ** | 


I us lit ^ i cnal 
In® at-.tuna! 


=1 


6, Assam 

i Residence 

7. Tamil Nadu 

Residence 

8. Goa 

Residence 

9. Karnataka 

Residence 

10, Madhya 
Pradesh"'*^ 

Institutional OR Residence 

11. Haryana 

institutional OR Residence 

12. Punjab 

Institutional OR Residence 

13. Rajasthan 

Institutional OR Residence 

14, Kerala 

Institutional OR Residence 

15. Onssa 

Institutional OR Residence 

16. Himachal 
Pradesh 

Institutional OR Residence 

| 

17. Bihar 

Institutional OR Residence 

48. Pondicherry 

i 25% All Indiaquota + 37 5 % inst¬ 
itutional of available seats + 27,5% 
of available seats open for ail 


The contention put forth before us is that the different criteria 
adopted'bydiferent states encroach' upon the rights o r the students who 
have qualified JMBBS under die 15% all-Iftdia^qupia who nvariably migrate 
to other States from their home-State and do hot get any opportunity for 
advancement of their career* in their home-State as they are debarred for 




admission on account of different criteria, cither on account of reservation 
ou the ground of residential requirement in the migrating State or on the 
ground of institutional preference adopted bv the State 01 Union Territories 
or Universities. 

Writ Petition (Civil) No. 12 of 1999 filed by Dr. Parag Gupta may 
be taken as an illusti alive case. The pica put forward by the writ petitioner 
m this case is that he is born and brought up in Delhi and, therefore, he 
should be permitted to participate in the entrance examination being 
conducted by the Delhi University and should be considered for admission 
by Delhi University against the 75% seats. The plea put forth is that he 
studied the MBBS course in Tamil Nadu having been allotted to Tamil 
Nadu under the 15% quota of seats being filled up on all-India basis by the 
Director General Health Service pursuant to the scheme framed by this 
Court after fee decision in Dr, PraAeep Jedn (supra) and neither he is 
permitted in Tamil Nadu to appear in the entrance examination on the 
ground feat he is not a resident of that State nor is he allowed to take fee 
entrance examination being conducted by the Delhi University because he 
did not study for the last five years in the Delhi University. On the other 
hand, the stance of the Delhi University is that the petitioner can certainty 
compete for the all-India 29% of seats earmarked to be filled up on all-India 
basis from fee candidates selected and sponsored by the Director General 
of Health Services, the remaining 79% having been earmarked for students 
who have g rad uated from Delhi University, he is not entitled to claim 
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admission at all. Like most of the Universities across the country, even in 
Delhi University, reservation of seats other than the seats being fitted up on 
all'India basis is on the basis of institutional preference, that is, the 
are reserved to be tilled up in the post graduate medical courses in favour 
of students who have passed their MBBS course from the Delhi University. 
Irrespective of the place of birth and having been a resident of Delhi if an 
applicant is an MBBS graduate of the Delhi University, he is eligible to be 
considered for admission against 75% seats. This Court had upheld the 
validity of the criteria in view of the peculiar circumstances arising in Delhi 
University in JatmUsh Saran (supra), to which we have adverted to 
earlier. This criteria was again considered by a Three Judge Bench of this 
Court in Dr, Pradeet* Jjg&n (supra) and, it is submitted that, since the 
criteria has already been upheld by this Court the challenge to the same is 
mis conceived and is not maintainable at all. Inasmuch as the petitioner 
is not an MBBS graduate of Delhi University the proper course for him 
would be to seek a direction from the State of Tamil Nadu where he was a 
student of MBBS course that he should be permitted to seek admission in 
the post graduate medical courses in the State of Tamil Nadu and the 
requirement of domicile stipulated by the State of Tamil Nadu be 
considered to be invalid, tt is further submitted that the petitioner would 
have* an unfair advantage inasmuch as he had secured admission under 
15% all-India quota, he would became ineligible in the State of Taknil Nadu 
even though he is a medical 'graduate from that State and would be deemed 



to be eligible from Delhi merely on the ground that he was born and 
brought up in Delhi; that because he obtained a low position in 
comparision to a large number of other candidates with whom he is 
competing fox the MBPS course in the Delhi University, he would gam an 
unfaii advantage on this and the petitioner being fully aware of the criteria 
followed by the Delhi University to the MBBS courses by the tune he chose 
to secure admission in Tamil Nadu tom all-India quota having been unable 
to secure admission m Delhi University. It is contended that if the claim 
put forward by the petitioner is accepted, then he would become eligible in 
25% all- T ndia quota in all institutions all over the country and would also 
become eligible for 75% seats in Tamil Nadu and 75% in Delhi* Thus he 
would have opportunity of competing against 175% of seats* As regards 
the meritorious candidates in Delhi they would be eligible against 100% of 
seats - 25% all-India quota and 75% seats in the Delhi University and thus 
it would confer unjustified favour and benefits to all such candidates as. the 
petitioner in the present case. If the pattern followed by the Delhi 
University is adopted an d followed by a11 insti t u ti ons o i y ri States 
the country which is tn conformity with the norms laid down by th?s Court 
it would ensure that no candidate secures any unfair advantage in 
admission to post graduate courses. If institutional preference is 
adopted as a uniform criteria for reservation for postgraduate courses, it 
would ensure that every candidate irrespective whether he secures 
admission to the MBBS courses from 85% .seats teserypd for focal 



candidates or 13% seats for all-India basis or wiiether be was allotted in 
the State of his origin or residence, or to any other State, vnll have an 
equal opportunity to appear in post graduate course. Further it is 
contended that otliei institutions and States which have adopted the 
criteria of domicile for State quota ought to be directed to discontinue the 
same and reservation* if any, should be done as is permitted in Dr* 
Prgdrtp Jain (supra) case on the basis of institutional preference. 

In this background, we have to evolve a principle which is 
equitable to all. Taking into consideration local and regional compulsions 
we have to strike a balance so that students who have pursued studies in a 
particular university or State are not invidiously stranded or marooned. 
The grievance of the petitioners, if examined closely, is very limited and 
that is these students who have gone out of their home-Siates to pursue 
studies else where on All India quota should be allowed to participate to 

compete in their home-States where they have* .their roots, to pursue post- 
graduate studies. 

The objection of the University and the intervening students is 
that such students will have an unfair advantage of competing in All India 
jggota + horae-State quota +. institutional quota in,thqt University where 
dtibev studied. We fail to seeany unfa i r advantage in thm regard inasmuch 
students have to.take common -entranceltost with reference to their 
home stale and tbcfe3®|fe^®etitlon. The students in bom$ State ifat all 



are put to disadvantage only to a small degree of taking competition with 
respect to veiy few students falling in that category of the petitioners. On 
the other hand, inclusion of such students will mak e it broad based as well 
thereby striking a balance. Thus, we think, if students of the home State 
are also allowed to participate in the entrance test, there will be uniformity 
all over the country and small disadvantage removed with respect to a 
small section of student community does not disturb the balance and the 
advantage derived achieves uniformity. 

The Delhi University appears to have conducted its entrance 

examination and we had allowed the petitioners to participate m the same 

whose results will now have to be declared. Counselling in the Delhi 

University has gone on 10.4.2000 and 11.4.2000 and when we permitted 

* > 

the petitioners to participate in such counselling subject to result of these 
petitions* the University thought fit to cancel such counselling already done 
and postponed the same. In these peculiar circumstances, we have riveted 
our attention only -to die imminent problem arising and in the manned 
presented before us. We are not called upon to decide the larger issued 
requiring detailed examination of the effect of earlier decisions of this Court 
and extent o* manner of reservation based on residence and/or institution 
with reference to conditions prevailing in each of the State and ho^ the 
same will have to be maintained or property balanced.^ 



nun 

On this basis we think the States/ Union Territories/Universities 
should allow students who had pursued courses outside their home State 
to participate in the entrance examination held in their home State 
irrespective of any kind of preference that may have been adopted for 
selection to P.G.medical course. 

Before parting with this case, we make it clear that we are not 
deciding that vexed question of attaining uniformity in all P.G, courses all 
over the countiy except to the extent indicated earlier nor^we are in a 
position to say whether institutional preference based on any study in an 
institution or requirement of residence or both fully complies v^th the 
various directions issued by this Court from time to time. We, therefore, 
think that it would be appropriate for the concerned States or other 
authorities to achieve uniformity by adopting institutional and/or 
residential preference in terms of the decisions referred to by us as 
otherwise, if challenged, may not stand scrutiny of tne Court. 

The petitions are allowed to the extent indicated above. 


...J. 

f 6. RAJEHDRA BABU ] 


.J. 

- [ R.C. LAHOTl J 

DELHI* " 

APKU* 26, 2000. 
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IN THE SUPREME COURT OF INDIA 


CIVIL APPELLATE JUI’S' .CTION 
CIVIL APPEA L \C&~C Or jggg 

Shree Damodar Kalvaibltav Education Society ....Appellant 

\enns 

Director of Education, Goa ana Anr .Respondents 

Jl D\t ME1 

6aia<ris»ipar- i 


~ ne an -oouery ’«s set, » uniting a school by name Keshav 
5mm. Scrooi at Aiio-G&oomN var»co Go Gama, Goa since the year 1994* 
§5 The school began as a micaie school wzh Vtn standard and gradually 
ev: r y year perrrc'Jor. v\as nought to start V! i u and Vitth standard and 
approval was s r ar»*ed by the authors. On 1511 96, the appollant- 
Sccety applied fo r opening %mw *. $tanda r d in the schoof from academic 
year i9y7-98 The -bocety was informed that permission to 

open Viilth standard nan oeen rejects on the ground lhat there wer« 
other three highet heconcksry school wthm a rauius of 3 kms. from the 
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appaHante school end as £ie opening of a now higher soccncfs-y school 
would adversely affect the neighboring schools and th^re would be a " 
unhealthy Competition among the Ousting school f h« aQQpl>?nt wns 
also informed bv *ne imouc^sd orde r tr.ar ** <r to stan 2 no v schoo 1 
within The raaiUi? ot 3 Kfn* 11 oir. x *h e^surm su u \s would ieau «. v o.ai on 
of Rule 3i(3>(iin of Goa Daman anj G»u School Education Ruies 1 365 
(hereinafter being referred a*, J“.e Ru!eo\ Thw appellant* Gociet; filed a 
Writ Petition Nc 2^5 97 tc r o.c the Par«a,j Bench o f the So-iray High 
Court challenging ttv* order cf **;*~hen iated 14 597 T he said v".t 
petition was , f ate r withdrawn by the ?rpe!!sr* pursuant to a sta^ment 
made by the counsel tor the Government mat fresh guidelines were being 
framed regarding me starting ot new schools in oursuance of a decision 
of the High Court carton guidelines were framed A survey was 
conducted *0 f»nu no euc » id n^ed^ vt tne ocaii&es and to identify 
it k * iowa.»u^c *h> w i.~e tc * -2 »rei ^rr grades are required 10 be 

op:“2j - “he St. £ C:i " r --t‘_ :ac2 was exn^sd and it 

•.vac *' m d that * a* - c* ' ec r ** sS’c \ appslla-t-Socssiy to start a 
new/ c~v»/vm tha Quar*™ 5 ^^qi Educsbon passed an c^der on 
26 ii 97 and the anp?»*ant w?$ ‘rtormen mat m$ reouest to open a new 
school in 1998-99 cannot be considered The Order dated 26 11 97 was 
challenged by the appellant oy filing Writ Petition No 86/98 before the 
High Court of Bombay, Fana^ The sard writ petition was dismissed This 
appeal is directed against that decision 



VI ' a 


We hea r d the apc u M , ? nfl s cc ,,r ?> -» th A r a 4 
respondent The contention of ^9 an ^ism* c - n<y»i is t^a* * r ^e'tor 
of Education Government or Goa r.as wrc c*v ^acted tne cia»m ut the 
appellant The mam thiusi of tne diournent of ir*-> appellant counsel is> 
that tne Rule 3i of me Goa, Z>«man and Diu Education Rules, 1333 has 
no application According 10 Jie appellant, the request of tne appellant 
was tc start Vllfth standard wh.ch should ha^e Door, considered *n the 
light of Pule 32 c f the STd p, -*ec T he ccrfcntcn of t^e appellants 
counsel is tba f iha appe!!? n * - c oc e hi *s ha w, *g an ex’stirg school and 
starting of V!H?h standi h »n mgr sc *™"' 1 rtn$c not amount to creation of a 
new scnool but r aiher =»n aac rtr" o* cnp more stanaara to the existing 
SUiOOl 


u wiciet is app Ooi%.^ u.t. coiucracr ae.anued by the appellant's 
Cdcinsc 1 14 nscccocy tc iC Oh >rtc sc ns uf tfie iwievsnt rules which are 
to the startTj * ne. f school and n g of new r'asses In 
the State of Go* Da™?n *r*d C‘» f h e school * r e classified mto five 
stages namely pre-pnmg*v stage primary stage, m»ddie stage, 
secondary stage ana ,ugre» -^darv siage Tne pnmary siage consists 
or classes from ist to ivir <oou» nuu^vei ihe miodle siage includes 
classed from Vtn to * ( tn ^ooth 'nuusivei tne secondary stage includes 
classes* fiom Vliith ic Xtn *bohh mcius vej and the nigher secondary stage 
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,"dudes classes abov'e class Xth The defrvton of the ctcces ^cs fc®e~ 
g»ven ,r i Pule 2 a* s^d WMe rt *®g the <r * £ * ri «' i ' rt o ^ + u a 

secondary stege following vnrht oivgnmP «_r* i 

under - 

"Secondary siage mean* t at ,? 4 o» school education 

laying ^tjl \ a» Y L ) e ‘ *ho Ci5 A * vl bC 

loom inclusive; 

The abo v e definition inaicws tnat even if in a particular school 
both middle and secondary stage Classes are mere ft would not oe known 
as secondary schuol 

p Ui6 y J9a« wt' the g« w.ei ow s'dwi g tO Ope ~*Q wf l9W 

~s*cc'c ~ o re,.*e - *-'£ - (J * "5 c u *c*s or c*asse~ p '~viCO 

♦/> Pi lr ei c tnat nn qrhnV chnli nn r ~rr»nit+0rj frjQrg thn^} Qr*g nlocg 

at sigrh stage *• r ' r ^3 *■ r niad | ® s^rrtrr*3»v or h*ghe r secondare 

ana shcr reeodr^on n > ^noci s^al* be op r mfttea to add one more higher 

cia^s each year at eaon steae Rute 51 \3mi savs that no orimary senool 

or that category shati be peimutod witfim a radius of 1 Km and Rule 

5n'3/vii; says mui no nuciote scnooi of that category witmn a radius of 3 

Ki^is The third k.w> tv Rule 3^3) leads a* Mows- 

*No s-co-dc-v o* that cz'egcy within a rad us 
of 5 Kms * r om the easting scnoois umess tne Director of 
c dJC 2 to r 2 * 2 ** 3 ^ d *»'♦ fln/ ' ^vre*+««g ^pk/jQi q* 'orc r c*vded 
sno there is no atop* ?o' turner expansion or there is no 
* 3 sy acc®^ *c **e s* sc^o* d"e *o natural barren »*ke 

w est afv.3 w v, wih {-’-in c .va^ o* tne p*oposed schoo, 
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is entirely for the benefit of backward class community, 
scheduled casteor Tribal pupils. 


Nothing contained in this provision shell apply to 
unaided minority schools" 


Rule 32 deals with the opening of no w classes in -sc hools. The 
relevant provisos are 2 s follows:- 

(1) No recognised school, not being an unaided minority 
school, without giving fjii justification, shall open any new class or 
division other than the ones which have received approval from the 
appropriate authority, without obtaining prior sanction of the 
Director of Education or any subordinate authority authorised by 
him. 

(2) In the case of unaided minority schools, opening of new 
classes/divisions shall be subject io such norms as may be 
specified by the Director of Education. 

(3) the norms for granting additional divisions in Middle and 
Secondary Schools shall be as follows subject to any change on 
the recommendations of the Advisory Board. 

i. XXXX 

!!. XXXX 

Provided that permission to open additional divisions shall 
be granted by the Directorate of Education after satisfying himself 
about the physical facilities invariable with the school and mere 
enrolment of students by p school shall not automatically make the 
school eligible for the additional divisions and if the additional 
division Is opened by the School Management, without prior 
permission the additional liability snail not be borne by the 
Department. 

(4) XXXX" 


The above provisions say that for starting a new class in a school 


or to open an additional division of a class, the school authorities shall 


make available -certain physical facilities whereas starting of a new school 
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is subject to satisfactory completion cf so* erai criteria The D.-ec*^ of 
Education must be sa^ed h»m$ei f that the number of schoo 1 * e* c+i nc 
♦h* locality or in ♦he neighboring area where the new school propose^ to 
be ooened, is sufficient to meet ine needs or mat locality Tne Director of 
Education is also to consider whetne* Tie opting o? a new school would 
oe against the public interest or ot it s ^peu^eaiiy stated thdt wnne 
permuting new swioo.c £hw Z r ec.ai c' Eaccat.cn shall adcp. ira r,c r ns 
that ro secondary school of t**at vafsgory .runn the radius of 5 Kns char 
be there ard urless * u e D ,s, ec f cr Ec^cctivfi '5 sat s*ed that ey.st.rg 
school is overcrowded ?nd th ar e »s n o e cop" fo r further expansion and 
there »s no easy access to tne easting school due to natural barriers i ke 
forest area rivers with running water or me oronosed school is entirely ror 
tne benefit of backward class community scheduled caste or Tuba; pupils 


^h.e wonieruiCu wf Imp counse Jvi me appenant is that the appellant 
scc,oty or * ^ ,i *hc €«tstirg school, the-oforo, 

the — -c 'a*d dc ife ^ C r- c* cso’e and Ryle ?2 alone 
s h o |W v. a A be**- ^ j *• 4 * ^ r- £du raf, on This conte nf, on 

is no* tenapie tor ' - reasons admirediy the appellant started the 

schoo> as a mtddie ccnooi ana the \/tn sianaard was started in the vear 
1994-eo Vi th standard was starred *n 1995-96 and the permission to 
open the viidt standard was given dunng tne year 1996-07 The present 
request is to start vilith standard in tnat school which would convert tire 



school to a secondary school E % on though the •obtest o* th* rpoe^t *c 
to h ave a now class in *he «c h co‘ but t^e real dew*d o f * K * 

appellant is to have a seconder school *»s the e>«snng s^hon is only inm 
VHth standard and if the scnool is to become a seconcarv school 

norms laid down under Ruie 31 a»e to be necessarily followed The 
contention of the learned Counsel for the appe«iant that starting of a new 
class does not amount to a new school cannot u-e accepted foi the reason 
that rigorous criteria preserve:! ureter Pule 31 are to be ‘clicked 'or 
starting a new school c or open ~g a new class m the sx'cting sc u oo | hhe 
appellant society reed only s 3 **s*/ the ai^nt'es that there are certain 
physical facilities a x arable ' ^ith the sc^n^i and that there are sufficient 
students for starting a class tfVnereas under Rule 31 the authorities have 
to take into consideienur ✓aiiuus othe* asoec f s and find out whether the 
opening or a new &cnoo« «s necess«ry to meet the educational needs of 
that area 

•t woe ec rif rn?d * - * # rrcetent that in view o f the 

par ♦*•*■>*% ihct^ r t q > 2 { 1 )v i ) fho appe*'a nt 
sch^ni ^hc*,i be r * ‘r ijo ^ ^ / “rno^* and therefore starting 

of th** vilith stanra r n »r t**e s^nooi aoes not amount to the starting of a 
new school Uniter ftu e /( \f) m*odie stage of the school is specifically 
mentioned as tne stage of scnooi education from ciass Vth to VIMh (both 
•nciLSwe, As r cgaras Secondary Stage*, an inclusive definition <5 given 



so as to take in standards Vth to VHth also, within the secondary stage 
and that would only indicate that even # a school is having a noddle stage 
consisting of classes iVth to Vntn st*» »t worn* h© deemed as secondary 
stage if there are classes from Vth to xth As regards the appellant's 
school is concerned there are classes orov fiom Vth to Vlith it aoes not 
fall within any other category and it has 10 oe ne*a as a middle school if it 
is converted into a secondary school bv addition aiandarc J ii.ih, we are 
of the view that the gujdc!.nc„ «rdci Ruv Z', of the "Rules’ are to sc 
Allowed as it ©mounts sta't'-g rev ha ng "Seconds^ c^age" 

Tne counsel tor the appeMa** d~«w our atte«t»on to a decision of the 
Division Bench of the High Court of Judicature Bombay at Goa in Vfdya 
Prasarak Samaf Vs Director of Education ftfnt Petition No 26/94 
decided on 26.7.94) where it was n&io that Rule 31 has no application 
while starring of new ctasw in Higher stage Thai was a case where tne 
startrg J standa c v' m th ^ ard Xih r “Oighbonng school was 
cba 11 —a~d th= ~ u p*i* ^ w~s "£ 52 * ed c- * h a ground the* distance 

rtjJa n 4 a> Ru ,<a ** ~ r ** ♦ * * h^l(j fh2t <V'© r V n g (vf 

classes tn r higher r^^ot h© -*v-« tr hp opening of new school 

We do not think th*»* the Division tfcnrh ras correctly interpreted the Rule 
if sue” unerpieiaiaun dOuptea l wuuid univ oefeat Rule 31 and primary 
school can gradua»y npen imo Higher secondary school stage by stage 
contravening ine mandate contained in Rule 31 By 
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the proposed new c'ass, the school *s v »ps ~c*ed srd then t s ^ 
starting of a new sch A c! an H »s not a r n afd ^d^on of cne A oss 
the existing school 

However *n me instant case the fust respondent i e 0 >rectoi 
Education nas not adverted to various other relevant circumstances vvn«e 
passing the impugned wide» Tr.e couiiaei iVr the aopeusni nad 
spcc.»cs!!/ conterdod that the appellant wcnoo. catered to the r.ccds of 
the students fren t^e lower e’ese far and Out o* the tb'ee 
n c *»ghb rt r m g sc hnrt! s 3 ^hhic « ’pico ^ava* sc h c~*l which 

exclusively caters to too chiH-en 0* nc ^ ce^c r "*! and the second school 
is a convent school ana r is nox normauv Dossw»e to get admission to the 
students nom the orumaiv rammes as regards the imrd school also, it Is 
otated that there are sutficierr number of students »n tne standard Vilith of 
inai school and there wvuid no. be any urheauny competition in case the 
appcila-t ,c allowed to crxr, stc- Ja-d VI. t t «r the.: school Those aspects 
ire A ci ^aen to ho c be^~ ?- i' cd by £1 e* Educahon vvh'l® 
pgc-mg *«-<a ,mr _ u ~ ^ yy^thef *11^9 ^levant 

taetc^ tni on ^c r ~ r -» r t ** ! ° rn^mg me order Therefore, on 
the rac*s and circjn^ of in is cas^ we are inclined to set aside tne 
•mpugned order a* d oirttci tie fust lesponaeni to consider the matter 


afresn 
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The appellant is directed to submitted *resh apphcaticn before the 
f*r5 f respondent T he npp ,,/ ^ f, o n c hail b* c ihT ,f ted w»thip *h r ee w**'* 
trom the date o* m*s Order x^r* tir^t».soo^den* ^ha« nas~ ^^**4 
oraer naving due regaro to me reev-nt c ^ + ces and *f tz **s~3rv 

shall give notice to me ifcpie&en ativt-s o« tt s *qhrvjrwig scrocls ^mcn 
are iiKe«y to oe prejudicially effected oy me oraer if any, to be passed by 
the Director, Education -urcher ihe Diiecio- icc to consider whetier 
the students who complete standard Tilth ^ tris scnoo* car get sdr.is^io^ 
in the other schools and whether there would be adequate 'vacancies in 
the stenda r d V»lth «n the cth* r sch^s a^e' accommodating the*r o«/n 
prom^ees from standard V/H*n The nrder shaM he passed sufficiently 
berore me commencement of me new academic vear 

I He appOas j_ c ->C j3CO Oi i a W j 63T thO GOStS 


. J. 

(M. JAGANNADHA RAO) 


.J 

(K.G. BALAKRISHNAN) 

New Delhi, 

August 2,2000 
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IN THE SUPREME COURT OP INDIA 
CIVIL APPELLATE JURISDICTION 

CI VIL APPEAL NO. 2422 OF 1997 
(Prom the Judgment* ancf Orcler dated 6.8.9<J of the Andhra 
Pradesh High Court in W,A,no. 1745 of 1995) 


Government of Andhra Pradesh and 

Ors. ...Appellants 


v. 


G.V.K.Girls High School 


...Respondent 


THE 7TH DAY OF AUGUST,2000 


present: 


Hon'ble Mr.Justice M.Jagannadha Rao 
Kon'ble Mr.Justice K.G.Balakrishnan 


Mrs.K.Amreshwari, Sr.Adv., G.Venkatesh, Anil Kumar Tandale / 
Advs. with her for the appellants 


B.Kanta Rao and Ms.Sudha Gupta # Advs. for the Respondent 


JUDGMENT 


The following Judgment of the Court was delivered* 





IN THE SUPREME COURT OF INDIA 


CIVIL APPELLATE JURISDICTION 
CIVIL APPEAL NO^ 2422 QF 1997 

..Appellants 

..Respondent 


Govt, of Andhra Pradesh and Ors. 

versus 

G.V.K. Girls High School 


JUDGMENT 


M_i. JLASANNADHA RAOj. ^ 

This is an appeal by the State of Andhra Pradesh 
against the judgment of the Division Bench of the High 
Court of Andhra Pradesh in Writ Appeal No. 1745 of 1995 
dated 6.8.1996 affirming the judgment of the learned 
Single Judge of that Court in Writ petition 15879/90 
dated 27.7.1995. 



The following are the facts: 

The respondent-school was admitted to grant-in-aid 
in GO.347 (Ed.) dated 1.8.86 w.e.f. 1.9.85 to 29.2.86 
under AP.Act 1/82. on the ground that there were some 
complaints against various schools, Government appointed 
a Committee on 24.2.88 under GO.220 and this was made a 
statutory Committee by Andhra Pradesh Act 22/88. The 
..Committee cleared the respondent-school but still the 
arrears for the period 1.9.85 to 31.10.89 for the Head 
Mistress and from 1.3.86 to 31.10.89 for the staff were 
not paid. Hence, the present writ petition was filed. 
After the Writ petition was filed, GO.138 (Ed.) dated 
25.4.94 was issued refusing to pay these arrears. 

The learned Single judge allowed the Writ petition 
holding that the respondent- school was entitled to 
payment of ’arrears* of grant-in-aid and quashed 
G.O.No.138 dated 25.4.94. Then the State came forward 
with a legislation,- after the said judgment, - by way 
of Andhra Pradesh Act 34/95 (published in the Gazette 
on 20.9.95) with retrospect!ve effect from 17.10.89 
which permitted denial of ’arrears* of grant-in-aid 
whenever such arrears were claimed under "any judgment, 
decree or order of Court or other authority or any 
order issued by Government". In the Writ Appeal* the 
State relied upon the said legislation to get over the 
judgment dated 27.7.95 of the learned Single Judge 
directing arrears of grant-in-aid to be paid but the 
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Bi vision Bench held that the legislature could not set 
aside the judgment of the High Court by Act 34/95. The 
judgment was confirmed and the Writ Appeal was 
dismissed. It is against the said judgment that this 
appeal is preferred by the State. During the pendency of 
this appeal stay of the High Court’s order was refused. 

For appreciating the points raised in this appeal, 
it is necessary to refer to the provisions of the three 
statutes and the various government orders dealing with 
grant-in-aid to schools in the State of Andhra Pradesh 
chronologically in so far as they are relevant for the 
case before us. 

Andhra I j ras tes h £c£ ,1/.Sg 

The Andhra Pradesh Education Act ( A.P. Act I of 
1982) deals with ’grant-in-aid* Chapter VIII ( sections 
42 to 47). Section 42 states that the Government shall, 
within the 1imits of its economic capacity, set apart a 
sum of money annually for being given as grant-in-aid to 
local authority and private institutions recognised for 
the aforesaid purpose. Section 43 deals with the 
authorities which may sanction the grant, ( section 44 
has been omitted in 1983), section 45 deals with the 
manner of submitting applications for sanction of grant 
and the conditions to be fulfilled on such sanction. 
Sub-clause (1) of section 46 gives power to Government 
to withhold, reduce or withdraw grant, notwithstanding 
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anything in the Chapter, on inquiry, (i) on the ground 
of non-availabi 1 ity of funds or (n) because of the 
conduct and efficiency and the financial condition of 
such institution. The section provides opportunity to be 
given. Sub-clause (2) of section 46 states that, without 
prejudice to the generality of the provisions of sub¬ 
section (l) or any other provisions of the Act, the 
Government may, after making necessary inquiry, 
withhold, reduce or withdraw an/ grant if the management 
of the Institution is guilty of various acts specified 
in the sub-clause. Section 47 deals with the manner of 
utilisation of funds and movable property of private 
institution. 

gL.23 6 27 a 5.-M and § 0 * 2*1 J Jaad 3£gd iam 

Government issued G.0.238(Ed.) dated 27.5.86 
stating that all schools which were validly opened on or 
after 1.4.1977 and which had completed 5 years in 
respect of boys’ schools and 3 years in respect of 
girls’ schools etc. are to be admitted to grant-m-aid. 
As already stated, the respondent-school was admitted 
to grant-in-aid as per G.0.347 (Ed.) dated 1.8.86 with 
effect from 1.3.85 to 29.2.86 as permitted by Act 1/82- 

Complaints and 00.220 dated 24.2.66 aPBCint.lflfl 

c ommit tee f 

On 24.2.88, Government issued G.O. 220 stating 
that Government had received various complaints against 


4 



several schools which were receiving grant-in-aid even 
though they did not satisfy the necessary conditions. 
It was further stated that the Government had, 
therefore, constituted a High Level Committee in G.O. 
Rt.No.220 (Ed.) dated 24.2.88 to look into every case 

of grant-in-aid and make specific recommendations. 


Andhra Pradesh Act 22/86: Statutory Committee to inquire 
IP. frP complaints: 


Soon after 24.2.88, the Government felt that a GO 
was not sufficient to enable the making of inquiries 
into complaints and that legislation was necessary. It, 
therefore,came forward with the Andhra Pradesh Private 
Educational Institutions Grant-in-Aid (Regulation) Act, 
1988(AP Act 22 of 1988) which was published in the 
Gazette on 29.8.88 and under sub-clause (3) of Section 1 
this Act was given effect from 22.7.1985. Section 3 of 
the Act reads as follows: 

" Section 3(1): Regulation of grant- 
in-aid to private educational 
institutions: 

Notwithstanding anything contained 
in G.O. Ms.No.238, Education (SSE) 
Department, dated the 27th May, 1986 and 
GO.Ms. No.424, Education (CE) Department, 
dated the 19th September, 1985, - 

(a) no private educational institution 
other than a college established after 
the 1st April, 1977 land existing on the 
1st September, 1985 and no private 
college established after the 1st April, 

1977 and existing on the 1st March, 1986 
shall be entitled to receive any grant- 
in-aid unless the Committee constituted 
in GO.Rt.No.220, Education (SSE-I) 
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Department, dated the 24th February, 1988 
recommends that it may be admitted to 
grant-in-aid; and 

(b) no private educational institution 
other than a College which has been 
established after the 1st September, 1985 
and no private college which has been 
established after the 1st March, 1985 
shall be entitled to receive any grant- 
in-aid. 

(2) A private educational institution 
referred to in clause (a) of sub-section 
(1) in favour of which the Committee 
recommends the release of grant-in-aid 
shall be entitled to such grant only from 
the date it satisfies all the conditions 
for admission to grant-in-aid specified 
in the Andhra Pradesh Education Act, 1982 
and the Rules made thereunder, the 
grants-in-aid Code and the orders and 
other instructions issued by the 
Government from time to time in this 
behalf." 


Section 4 of the Act refers to release of grant- 
in-aid in respect of certain additional sections and 
posts. Section 5 refers to seeking refund of grant-in- 
aid if the Committee in G.0.220(ed.) dated 24.2.88 
determines that the institution wrongly received aid. 
Section 6 said the Act will have effect notwithstanding 
anything in any law, judgment etc. Section 7 deals with 
validation. Section 8 repeals the Ordinance of 1988. 


iMsLl dated 2 >7 k GO,3Si JL&U. dated 
17.10.89: Itsa Committee rejects compla ints agamst 
several schoo ls including respondent-Sch oolL 

Under a G.O. 124 (Ed.) dated 27.1.89 a Committee 
was constituted as stated in the above Act 22/86. It 
appears that the Committee met and conducted inquiries 
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into complaints and gave various recommendations. G.o. 
326 (Ed.) dated 17.to.89 was thereafter issued stating 
that the Committee had recommended release of grant-in- 
aid to 59 secondary schools and other specified 
elementary, oriental schools, sections whose names are 
enumerated in the Annexure - subject to various 
conditions* (i) to (vi) and that Rs.63 lakhs was being 
sanctioned to these schools enumerated in the Annexure 
to this G.O. for the period 1.11.89 to 29.2.90. But 
para 12 of the GO. is important and stated as follows: 

'Regarding payment of arrears to 
the schools now admitted to grant-in-aid, 
orders will be issued separately." 

A point has been raised as to whether this para is an 
admission that arrears are due and will be paid. As to 
the meaning of the word ’now* used in this order, there 
is again some controversy and we shall explain it a 
little later. 

The Writ|«etition for arrears and the GO.138 (Ed.l dated 
25.4.94 Tefusing arrears: 

As the arrears of grant-in-aid were not released, 
the 1st respondent filed W.P.15879/90, seeking release 
of the arrears for the period 1.9.85 to 31.10.89 for the 
Headmistress and for 1.3.86 to 31.10.89 for the othe r 
staff. 


As already stated, during the pendency of the Wr't 
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petition Government issued a specific order GO.138 (Ed.) 
dated 25.4.94 refusing to pay the arrears, in the said 
GO, Government referred to para 12 of G0.326(Ed.) dated 
17.10.89 as set out above and said that in that para 
Government had not made any commitment to pay arrears. 
It stated: 

"It will be seen from the 
Government Order cited that the 
Government have not made any specific 
commitment with regard to the arrears." 

Government then said that after examining the matter in 
detail in the light of "the right of the schools for 
grant-in-aid or arrears therein" and also the Present 
financial position* of the state Government and taking 
into account the fact that there will be the extra 
expense of about 4.5 crores, if arrears are to be paid, 
the Government decided “ not pay arrears ". The validity 
of this GO was, therefore, gone into by the learned 
Single Judge. 

Learned Single Judge directs arrears to be paid:. 

Before the learned Single Judge, apart from 
relying on sections 42 to 45 of AP Act 1/82 and the 
retrospectivity given to AP Act 22/88, and the various 
GOs, the respondent school relied also upon the above 
para 12 to contend that the entitlement of the schools 
for arrears prior to 17.10.89 was re-affirmed in this 
GO.326 but that what the GO meant in para 12 was that 
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the further order contemplated therein was only for 
working out the mode of payment. The Government, on the 
other hand, contended before the learned Single Judge 
that in this para 12 of GO 326 Government had identified 
these schools as eligible to receive grant-in-aid 
’afresh 1 and it was not a case of re-affirmation of a 
previous eligibility. Of course, question is whether 
this contention of the Government can fit into the GO if 
para 12 refers to payment of arrears. Respondent-school 
contends that if it was a fresh admission to grant-in- 
aid, there was indeed no need at all to refer to any 
arrears. We shall revert to this aspect again. 

The learned Single Judge had, therefore, to go 
into the validity of GO 138 dated 25.4.94 denying 
arrears. (By that date Ap Act 34/95 had not been 
passed). The learned Judge allowed the writ petition on 
27.7.1995 and directed payment of arrears and declared 
GO.138(Ed.) dated 25.4.94 as inoperative, stating thpt 
under sections 42, 43 and 45 of the Act 1/82, the 
statute conferred a right to receive the grant-in-aid 
and that initially grant-in-aid was released in favour 
of the petitioner for the period 1.9.85 to 26.2 .86 as 
stated in GO.347 (Ed.) dated 1.8.86, that late'' on in 
view of complaints against various schools, Government 
appointed a Committee in GO.220 dated 24 . 2 . 1588 , the 
Committee cleared the case of the writ petitioner, along 
with other schools in GO.326 dated 17.10.89 and while 
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the Committee was inquiring into the matter, the right 
to Arrears 1 remained in abeyance till the writ 
petitioner was cleared by the Committee, that once the 
favourable recommendation by the Committee was given, it 
was nothing but a retro-active declaration of the right 
to receive the grant-in-aid from 29.2.86. Learned Judge 
also held that in para 12 of the GO. 326 dated 17.10.89, 
the Government had agreed to pay the arrears and, 
therefore, they could not have issued GO.138 dated 
25.4.94 refusing to release the arrears because of 
’present financial position* ( i.e. in 1994). The writ 
petition was allowed. 

Act 34/95 savs arrears need not &£ paid as £er judgment 
or gove rnment p rd^r: , 

We have already stated that after the above 
judgment of the learned Single Judge, the Legislature 
passed Andhra Pradesh Educational Institutions Grant-in- 
Aid (Regulation) Supplementary Provision Act, 1995 (Act 
34/95). It was published in the Gazette on 20.9.95. :t 
was given retrospective effect from 17.10.89. It 
contains only two sections. There is a long preamble 
setting out the gist of the various GOs.set out above. 
Section 1 deals with retrospectively and section 2 of 
this Act, declares that arrears payable by virtue of 
" any ludgment or decree of Court or other authority or 
any order issued by Government " need not be paid even if 
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it had become payable to the schools enumerated in GO 
326 dated 17.10.89 read with Go 178 dated 23.07.90. We 
have extracted section 2 lower down in this judgment. 

PiY1Sign Bench says Act 34/95 cannot overrule judgment 
Of I.Qdrned 5-iaaLe Judge: 

It was this Act 34/96 that was relied upon by the 
Government before the Division Bench in the writ Appeal 
to deny the arrears. The Division Bench, as already 
stated, held that once the rights of the respondent for 
release of grant-in-aid got crystallised by way of a 
judgment, the Legislature could not have set aside the 
judgment by passing a law and therefore, notwithstanding 
the new law, the State was bound to honour the judgment 
of the learned Single Judge. The Writ Appeal was 
dismissed. However, the Bench did not go into the 
question whether Act 34/95 removed the basis of the 
judgment of the learned Single Judge with retrospective 
effect. 

Ea jom arising on tins, ap paa li 

In this appeal, we have heard learned Senior 
counsel for the state of Andhra Pradesh Smt. 
K.Apiareswari and learned counsel for the respondent Sri 
B. Kanta Rao. 

The following points arise for consideration: 

(1) whether the State can successfully rely on A.P.Act 
34/95 to deny the arrears of grant-in-aid if the arrears 
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had become payable under Act 1/82 and Act 22/88, and 
once the Committee appointed under Act 22/88 had cleared 
the school? 

(2) Whether, m the facts of the case, the arrears of 
the grant-in-aid could be denied by Legislation even 
after the right to the same was declared by the learned 
single Judge of the High court? 

Earn n 

We have noticed that the period for which the 
dispute between the parties survives is regarding 
arrears for the period from 1.9.85 to 31.10.89 so far as 
the post of Head-Mistress of this school is concerned 
and for 1.3.86 to 31.10.89 so far as the staff is 
concerned. 

We shall first refer to the effect of Act X/82 on 
the facts of this case. Section 42 to 45 of Act 1/82 
contain the main provisions as to admission to grant-in- 
aid. In other words, in respect of the schools which 
satisfy the prescribed eligibility conditions as 
prescribed in the GOs, a statutory right to receive 
grant-in-aid is clearly created by sections 42 to 45 of 
the said Act. 

No doubt, section 46 of Act 1/1982 permits 
withholding or reduction or withdrawal of the grant-m- 
aid. We have already referred to the gist of this 
provision but now we shall extract the same: 



" S.46 —Power of Government to withhold, 
reduce or withdraw grant:-- 


(l) Notwithstanding anything in this 
Chapter, the Government may, after such 
enquiry as they may deem fit, withhold, 
reduce or withdraw any grant payable to 
an educational institution having regard 
to the funds at the disposal of the 
Government or the conduct and efficiency 
and the financial condition of such 
’nstitution, after giving an opportunity 
to the manager of the institution 
concerned of making a representation 
against such withholding, reduction or 
withdrawal. 

f 2) Without prejudice to the generality 
of the provisions of sub-section (1) or 
any other provision of this Act, the 
Government may, after such enquiry as 
they may deem fit, withhold, reduce or 
withdraw any grant payable to any 
■educational institution if the manager of 
the institution concerned,— 

(i) fails to fulfil or any of the 
conditions of grant; 

(n) domes admission to any 
citizen on grounds only of religion, 
race, caste, language or any of them; 

(m) allows any employee of the 
institution to take part in any agitation 
intended to bring or attempt to bring 
into hatred or contempt, or intended to 
excite or attempt to excite disaffection 
towards, the Government established by 
law in India; 

(iv) directly or indirectly 
encourages any propaganda or practice of 
wpunding the religious feelings of any 
cliss of citizens of India or insulting 
the religion or the religious beliefs of 
that class; 

(v) is guilty of falsification of 
registers, of misuse of funds for 
purposes other than those for which they 
are collected; 



(vi) fails to remedy within such 
reasonable time as may be specified by 
the competent authority, the defects in 
the maintenance of accounts pointed out 
by the auditors; or 

(vn) fails to restore, within the 
time specified by the competent 
authority, an employee whose services 
have been wrongfully dispensed with or 
fails to pay him any arrears of salary or 
other benefits when directed to do so by 
the competent authority. 

(3) subject to the other provisions of 
this Act, every order passed under this 
section shall be final and shall not be 
questioned in any court of law.'* 

It will be seen that the power mentioned in the first 

part of clause (l)(a) could be exercised after inquiry 

by the State having regard to the funds at the disposal 

of the Government. Under the second part of clause 

(l)(a), this power could be exercised based upon conduct 

and efficiency or financial position of the institution 

also after giving opportunity. under clause (2) of 

section 46, the power could be exercised if the manage** 

had committed certain irregularities as found in &n 

inquiry where the manager is heard. It is clear tflat 

when Government appointed a Committee to go into 

complaints, it was exercising the option under section 

46(2). so far as section 46(1) is concerned, there a/e 

no proceedings issued under section 46(1) and no inquiry 

conducted under that provision. 


Right to arrears flows from Act 1/82 and Act g?/4& find 
Committees report and is not created by spy fi prernmon t 
ar d ars ; 


It is not in dispute that after Act 1/82, the 



respondent-school was admitted to grant-in-aid under the 
said Act in GO 347(Ed.) dated 1.8.86 because the school 
satisfied the conditions in GO 238(Ed.) dated 27.5.86. 

Now, after complaints were received, the grant was 
Kept in abeyance and the cases of the respondent and 
others were inquired into under section 46(2). 
Initially, the Government constituted a Committee in GO 
220 dated 24.2.88. Later by Act 22/8e, the Committee was 
given statutory status to go into complaints. It will be 
rvqticed that the right to receive grant-in-aid for the 
back years i.e. from 22.7.85 was declared under Act 
22/88, contingent upon the recommendation of the 
Committee. This is clear from section 3(2). It states 
that if the Committee recommends favourably, then the 
grant is to be released in favour of an institution,. 
from the date upon which it satisfies al 1 £he 
conditions for admission to grant in aid specified in 
the Andhra Pradesh Education Act, 1982 and the *ules 
made thereunder, or the grant in aid code or orders or 
Other instructions issued by the Government from time to 
t'me*. This clause, in our view, therefore directs 
release of grant-in-aid from the date upon which the 
school satisfies the eligibility conditions. A$ already 
stated sub-clause (3) of section 1 made Act 22/88 


retrospective from 22 

.7.85. 

Hence it is 

as if sne 

committee 

constituted 

under 

Act 

22/86 was 

there 'rom 

1986. in 

our view, 

once 

the 

Committee 

pave i£s 
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clearance . the decision would therefore be effective 
from 22.7.1985 in respect of all the back years from 
dates anterior to the passing of Act 22/88, and the 
school would be entitled to release of grant-in-aid from 
the date on which it satisfies the conditions for 
receiving grant-in-aid. 

It is contended for the State of Andhra Pradesh 
that section 3(2) is only prospective. It is true 
section 3 does not expressly say that the recommendation 
will be retro-active but from the language of section 
3'2) referred to above and also because sub-section 3 of 
section 1 says that the Act "be deemed to have come into 
force on the 22nd July, 1985", in our view, the right is 
retrospectively affirmed for the back years. in other 
words, the Committee’s recommendations as to compliance 
with conditions during various years from 1985 though 
made after 1988 were to be treated as in existence from 
various dates after 22.7.1985 and if the institution 
satisfied the conditions of the Act 1/1982 and also 
condit.ons laid down in other GOs in the previous 
years, the Committee’s recommendation in favour of any 
school would be retroactive and will apply to those 
back years. That the right to arrears is affirmed by 
section 3 is also clear from section 5 which relates to 
an adverse recommendation of the Committee. In cases 
where the Committee accepted complaints, section 5 
requires refund of amounts already paid. Thus, Act 
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22/88 provided for payment of arrears or for refund of 
amounts paid. That was the purpose m making the 
provisions of that Act retrospective w.e.f. 22.7.1385. 
In our view, these provisions of the Act, therefore, 
clearly conferred a statutory right on the writ 
petitioners to receive the grant-in-aid right from 
22.7.85 onwards in the various years in which they 
satisfied the conditions. The right to arrears thus 
flows from the statutes and the Committee's 
recommendations and not from any Government orders. In 
other words, the basic right to receive arrears does not 
stem from any Government order in respect of the schools 
enumerated in GO 326(Ed.) dated 17.10.89 read with GO 
178(Ed.) dated 23.7.90. The right stems from Act 1/82 
and Act 22/88 and the findings of the Committee. This 
aspect becomes important when we come to deal with Act 
34/95 and as to whether it has removed the basis of the 
judgment of the learned Single Judge. 

We next come to para 12 of Go 326 dated 17.10.89. 
This 00 contained a list of 59 schools like the 
respondent wherein it was stated that the Committee had 
given favourable recommendation in favour of the w r it 
petitioner and other institutions. The GO stated that 
these institutions would be entitled for release of 
grant-in-aid w.e.f. t.11.89 to 29.2.90 for the year 
1989-90. It, however, contained a note m para M as 
follows: 
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"Regarding payment of arrears to the 
school now admitted to grant-in-aid, 
orders will be issued separately." 

In our view, the word ’now" used in this GO does not 
mean that these schools are identified as entitled to 
grant-in-aid for the first time in 1989 in this GO 326. 
T his is clear from the fact that like section 3 of Apt 
22/88, this GO also speaks of arrears. If indeed the 
orevious orders relating to admission to grant-in-aid 
were intended to be given a go bye as contended before 
js for the State, the Government would not have 
referred to the question of payment of arrears in this 
GQ 326. Therefore, the word ’now" in our view, is used 
only to identify those schools etc referred to in 
Annexure to the GO.326 and as cleared by the Committee 
and was not intended to create a new prospective right 
to receive grant-in-aid after 1989. Such 
identification would therefore clearly relate back to 
22.7.85 which was the date from which Act 22/88 became 
retrospective. 

Act 22/95: does not retrospective!y remove the nahi£ 
created b* Act 1/82 read with Act 22/86 read ni th th£ 
rgcc mm e ndatign : 

Mow we shall finally come to section 2 of Acs. 
34/95. The said Act was published In Gazette o* 
20.9.1995 after the judgment of the learned Single 
Judge. But it came into force from 17.10.89, the date of 
GO 326 which sai * para^i? that orders for arrears 
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would be passed separately. section 2 of this Act of 
t995 reads as follows: 


M 5 ? S tipn 2i No arrears of grant-in- 
3J_d pay a b l e.: 

Notwithstanding anything contained 
in any judgment, decree or order of any 
Court or other authority, or any order 
*ssued bv the Government or any authority 
subordinate to the Government, no arrears 
of grant-in-aid shall or shall even be 
deemed to be payable to any private 
educational institution admitted to 
grant-in-aid in pursuance of GO.326 (Ed.) 
dated 17.10.89 and GO.No.178 (Ed.) dated 
22.7.90 for the period between 1st 
September, 1985 and 31st October, 1989 
and accordmgly:- 

r a) no suit or other proceeding shall be 
maintained or continued in any Court 
against the Government or an;y person or 
authority whatsoever for the payment of 
ary arrears of grant-in-aid for the said 
period; and 

(b) no Court shall enforce any decree 
or order directing the payment o* any 
arrears of grant-in-aid." 


7he opening part of section 2 refer to the judgment or 
decree or order of any Court. The second part deals with 
orders of other authority, or any order of Government or 
Subordinate authority. The second part deals with 
rights created by Government orders. 

ta shall first consider the second part of secticn 
2 as to whether the Act removes retrospectively the 
right created by Act 1/82 and Act 22/88. Frr that 
purpose, we come back to the language of section 2 Of 
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Act 34/35. 


In our view, what is removed by the Act 22/95 is 
the right created by the Government orders and not the 
rights created by Act 1/82 and Act 22/88. If any 
Government order had conferred any right to the 
irstitutions enumerated in the Annexure to GO 326 dated 
17.10.83 read with GO 178 dated 23.7.90, it was only 
those rights that were intended to be removed 
'■etrospectively by section 2 from 17.10.89. In other 
words, the legislature while enacting section 2 of Act 
34/95 failed to remove the rights conferred by the 
P’-mcipal Act 1/82 and Act 22/88 read with the 
Committee’s declaratory findings. Further, the Act 34/35 
being retrospective only from 17.10.89, it does not go 
beyond that date into the back years. 

So far as the first part of section 2 read with 
section 46 of Act 1/82, the State has also not placed 
any material before Court to sustain the order of denial 
of arrears for want of funds. What budgetary 
allocation were made in the concerned years were never 
placed before Court. There is also no proof of any 
inquiry as required by the first part of section 4f(t) 
of Act 1/82. Thus, under the first and second parts of 
section 2 of Act 34/35, there is no removal of the 
statutory right created by Act 1/82 and Act 22/88, read 
with the recommendations of the committee. Point 1 is 
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decided accordingly. 


Pfiiflt g: 

T Ac_t 22/95 cannot set aside the .iu dement of the learned 
Sing 1 . 9 Judge 

Now section 2 of the Act 34/95 also purports to 
nullify the effect of the judgment of the learned Single 
Judge. It is well settled that the legislature cannot 
overrule a judgment by passing a law to that effect 
unless it removes the basis of the legal rights upon 
which the judgment is based, with retrospective effect 
and provided there is no violation of any constitutional 
provision in such withdrawal of rights retrospect!vely. 

In the present case, we are not going into the 
question whether any provision of the Constitution is 
violated while passing Act 34/95 denying arrears of 
grant-in-aid retrospectively. However, in our view, 
inasmjch as the rights created by Act 1/82 and Act 22/08 
read with the Committee’s recommendations hava not baen 
nullified by Act 22/95, the judgment of the leaned 
Single Judge remains effective. The basis the 
ju&ament has not been removed. We have already shown 
that tre rights flowing from the Acts were n^t touched. 
Only rights flowing from Government orders were tfl*en 
away retrospectively. It is therefore necessary to 
give effect to the judgment of the learned Single 
Judge, writ appeal was rightly dismissed. 
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For the above reasons, which are somewhat 
different from the reasons given by the Division Bench, 
we dismiss this Civil Appeal. The arrears of the grant- 
in-aid as declared above as per Act 1/82 and Act 22/88 
and also as directed by the learned Single Judge shall 
now be released in favour of the writ petitioner. There 
will be no order as to costs. 

.J. 

[M.JAGANNADHA RAO] 


NEW DELHI; 
August 7, 2000 


.J. 

[K.G.BALAKRISHNAN] 





P.EPQRTA3LE-436/200C 


IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 
COMPUTE. CODE NOS,5141-515,5 OF 2000 

144G9-145G3 

SPECIAL LEAVE PETITION (C) NOB.. 4 ....CF2QC0 
(Prom tne Ouagmenfc ana brder aateci /Tb *T/5 0ffb or the 
Karnataka High Court in W.A.iio. 3773-87 of 1999) 
Mallikar juna Mudhagal Nagcpya 


Mallikarjuna Mudhagal Naga^a 

Be Ors. ...Petfeioners 


v. 

State of Karnataka & ors. 


. ,. R espondents 


THE 4T11 DAY OF SEPTEMBER,2000 


Present: 

Hon'ble nr.Justice M.Jagannadha Rao 
H0tx l ble Mr.Justice Doraiswamy Raju 


Naresh Kaushik, N.K.Rcy, Ms.Shilp* Chohan end 
MS.Lalita Kaushik, Advs. for the Petitioners. 


ORDER 


The following Order of the Court was delivered: 




SUPREME COURT O c INDIA 
CIVIL APPELLATE JURISDICTION 

S.L.P, (C) NOS.144M-U5Q3/2DQ0 

(Arising out Of s,t.P.Ci^.CC 5141-5155/200) 

MaVllkarjima HudhagaJ-Megeppa Petitioner* 

& ors. 

Vs. 

State of Karnataka A ora* .... Respondents 

ORDER 

The maximum Intake of the institution »s 0 
student per section. The Institution has two sect^s. 
The maximum number that can be admitted ts 60. The 
petitioners before us are the extra 15 students who were 
admitted, the total being 75 students. In the High 
Court, the students and the institution had filed a joint 
writ petition and failed. Hence the 15 students also 
have filed the S.l.P. 

»Jn are not impressed by the fact that the 
students are before us challenging the orders of tne 
department that they cannot be peniotted to take the 
examination. If their admission was not valia and was 
beyond the permitted quota of 60, we cannot help the 
petitioners. 

Learned Single Judge and the Division Bench were 
absolutely right in applying the decision of this Court 
In State of Punjab Vs. Renuka Sinai a (AIR 1994 SC 59) 
(para 8) and State of Maharashtra Vs. Vika s 

Sahebrao Roundsle (AIR 1992 SC 1926) and in declaring 
that this admission was illegal. The relevant passages 
of the above said judgment Is as follows:- ~ 




state of Punjab Vs. RenuKa 
Sinaia (AIR 1994 SC 59) 

" The admission tmtedica-1 Course 
throughout India is governed hy different 
statutory provisions including 
regulations framed under different 
Acts.During last several years efforts 
have been made to regulate the admissions 
to the different medical Institutions, m 
order to achieve academic excellence. 

But, at the same time,a counter attempt 
Is also apparent and discernible, by 
which the candidates, who are not able to 
get admissions against the seats fixed by 
different statutory authorities, f'ne 
wr-st applications and Interim or final 
directions are given to admit such 
petitioners. We fail to appreciate as to 
how the High Court or this Court can be 
generous or liberal in issuing such 
directions which in substance amount to 
directing the authorities concerned t© 
violate their own statutory rules and 
regulations in respect of admissions of 
students'*. 

State of Maharashtra Vs. Vikas 
Sahebrao Roundele (AIR 1992 SC 1B26): 

" Slackening the standard and 
judicial fiat to control the mode of 
education and examining system are 
detrimental to the efficient management 
of the education. The directions to the 
appellants to disoosy the law is 
subversive of the rule of ^aw, a breeding 
source To* indiscipline. The High Court, 
therefore, committed manifest error in 
law, in exercising its prerogative power 
conferred under Article 226 of the 
Constitution, directing the appellants to 
permit the students to appear for the 
examination etc.* 1 . 

We respectfully agree with the view expressed 
in the above said judgments. 

The Special Leave Petitions are dismissed 
accordingly. 


. J 

(M.JAGANNADHA RAO) 


Hew Delhi, .j 

September 4, 2000 (D0RAI3WAHY RAJU) 





REPGRTABLE-430 2000 


IN THE SUPREME COURT OF INDIA 
CIVIL APFELLATE JURISDICTION 

CIVIL APPEAL NO- 4935 CF 2000 
(From the Judgment* and Order dated 17*2.2000 of the 
Jammu & Kashmir High Court in L.P.A, (SW) Nc.34 of 
2000) 


Dr. Vila: ant Parihar 


#.*At I ellant 


v. 

State of Jammu and Kashmir & Ors. .. .Respondents 
(WITH I.A.NOS.3-7 


THE 6TH DAY OF SEPTEMBER#2000 


present; 


Hon•ble the Chief Justice 
Hon‘ble Mr.Justice Doraiswamy Raju 
Hon'ble Mr.Justice Shivaraj V.Patil 

M.L.Verma, D.D.Thakur, Gopal Subramaniam / 

G.L.Sanghi, Sr.Advs,, N.Ganpathy, Rohit Kapur, 
Sanjeev Puri,(M.A.Gcni) Aav.General for (J.oK), 
J.A.Kawcosa, G.K.Kawoosa, Ashok Mathur, 

E.C.Agrawala, Rishi Agrawala, Mahcsh Agrawala, 

Vivek Yadav, N.N.Bhatt, Ms.Purnima Bhat Kak, 

Ashwani Kumar, Sumeet Lai, A.V.palli, Ms.Rekha Palli, 
Atul Sharma, Rajiv Talker, L.Nageshwar Rao, 

PameSh 3abu M.R., Ms.Shatnam Lone and M.N.Shrorf, 
Advc. with them for the ap:earing parties. 


ORDER 

The following Order of the Court was delivered; 




IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 


CIVIL APPEAL NO. 4936 OF_J>000 
(Ari-sirrg out of S. L. P. (C ) No. 4982 2000 ) 


Dr. Vikrant Parihar 


Appellant 


Vs. 


State of Jammu & Kashmir & Ors. ... Respondent 

3-7 


Q R R 


Leave granted. 

Impleadment and Intervention Applications are allowed. 

This case presents a rather chsturbing picture. Last 
Post Graduate Entrance Examination for admission to various 
medical courses in the State of Jammu & Kashmir was held on 
31st December, 1995 and 1st January, 1996. It is an 
admitted case of the parties that after that examination, no 
other entrance examination has been held till date. After 
the select list was issued, such of the unsuccessful 
candidates, who had last participated in the 1995 Post 
Graduate Medical Entrance Examination, continued to get 
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ee4'*ct*cf-for admission to various courses year after year 
As a coneeouence, all such candidates who passed their MB85 
examinations after 1996, have had no chance to compete and 
pursue post graduate courses in various disciplines of 
medicine. According to Mr. M. A. Goni, learned Advocate 
General for the State of Jammu & Kashmir this situation has 
arisen mostly because of interim or final orders issued by 
various Benches of the High Court at the instance of the 
candidates who had participated in the 1995-96 entrance 
examination. 

The appellant herein filed a writ petition in the High 
Court of Jammu & Kashmir at Jammu, seeking enforcement/ 
strict compliance with SRO No.158 dated 12th July, 1995, 
which inter alia was issued by the State Government to 
regulate admission to Post Graduate Degree and Diploma 
courses in various Government Medical Colleges in the 
State. SRO 158 inter alia provides for holding of an 
entrance examination every year and prescribes the life of 
the waiting list to be one month from the date of regular 
admissior. it is the case of the appellant that annual 
entrance e/amination has not been held since 1995-96 and the 
waiting list ras been operated from 1997 till date to the 
detriment of the candidates who passed their MBBS 
examinations between 1996 and 2000. Besides the appellant 
some other candidates also filed a writ petition in the 
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Srinagar wing of the High Court of Jammu A Kashmir making 
similar allegations and seeking almost identical relief. 

On 3rd November, 1999 following order came to be made 
by the learned Single Judge in the Srinagar wing of the High 
Court in the writ petition filed there: 

"Admission of the candidates notified vide 
Annexure K & K - t will be subject to outcome of 
writ petition. Further selection on the basis of 
examination said to have been conducted in the 
year 1995 shall be stayed till next date before 
the Bench." 

In the Jammu wing of the High Court, an interim order 
came to be made on 30th December, 1999 in which, inter alia, 
it was directed that the State and its functionaries shall 
not fill up any of the seats of Post Graduate/Diploma 
courses of 1999-2000 academic session, except by those,,,who 
come_ on the basis of the ensuing co mpetitive—e ntrance 
examina tion. As a result of the aforesaid orders made at 
Srinagar and Jammu by the learned Single Judges, selections 
for admission, from amongst the 1995-96 candidates, on the 
waiting list, were stayed. The State was required to hold 
competitive entrance examination to fill the seats in post 
graduate courses for 1999-2000 academic session. Both these 
orders were put in issue through Letters Patent Appeals. 
The appeals were admitted and by way of interim directions, 
following order was made: 

(1) Tr»e process for holding fresh Entrance 
Examination by Competent Authority for 
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vacancies in P.G. Degree/Diploma Courses be 
stopped till otherwise directed. 

(2) Candidates possessing higher merit than those 
who had already been admitted against direct 
and reserved categories be allowed admission, 
in case their merit is higher than those who 
had already been admitted in the respective 
disciplines to which the petitioners have 
applied. 

Both these directions have been put in issue in this 
appeal. 

Xe have heard learned counsel for the parties at 
length. 

Since, various Writ Petitions and Letters Patent 
Appeals are pending in the High Court of Jammu & Kashmir, 
either at Jammu or at Srinagar and all those petitions and 
appeals are concerned with admission to Post Graduate 
Medica' Courses, we refrain from expressing any opinion on 
the merits of those cases. However, we cannot overlook the 
fact that by interim orders, impugned herein, the Division 
Bench has virtually stalled the holding of competitive 
annual entrance examination as mandated by SRO 158 and has 
given new 4 ease of life to the five year old waiting list to 
the prejudice of graduates of post 1996 era by issuing even 
a direction to accord admissions on the basis of that list. 
This is not an acceptable situation. It appears that on 
account of some conflicting orders made at interim as well 
as final stage by different Benches of the High Court, 
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confusion has been created and serious dislocation has been 
caused in according admissions as per rules and proclaimed 
norms. The future career of medical graduates has been put 
at stake and rendered nebulous. It therefore, appears 
appropriate to us to direct that all the Writ Petitions and 
Letters Patent Appeals, pending in the High Court of Jammu & 
Kashmir, in either of the two wings, shall be clubbed 
together and all such cases shall be heard and disposed of 
by one Division or larger Bench, to be constituted and 
assigned for the purpose by Hon’ble the Chief Justice of the 
High Court of Jammu & Kashmir as he deem fit and proper. In 
view of the exigency of the matter, we request Hon’ble the 
Chief Justice of the Jammu & Kashmir High Court to 
constitute a Special Bench as indicated above and fiave the 
matters posted before that Bench, to be heard and disposed 
of as far as possible within the next three months. We are 
assured by learned counsel for the parties that no 
unnecessary adjournments shall be sought by the parties from 
the specially constituted Bench and parties shall take all 
steps to comolete the pleadings as per directions of that 
Bench and to assist the Bench to adhere to the time 
schedule, 

Ir so far as the impugned directions are concerned, 
prima facie the first direction runs in the teeth of SRO 
No.158, while the effect of the second direction is 
virtually to decide the writ petition itself at the 
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interlocutory 6tage. These two directions, under the 
circumstances, cannot be sustained. We, therefore, allow 
this appeal and set aside both the directions. As a result, 
any follow up action taken, except to the extent covered or 
saved by our following directions, would also become invalid 
and inoperative. We, accordingly, direct as under : 


(1) The competent authority shall conduct an 

entrance examination for selection of Doctors 
for admission to Post Graduate Degree and 
Diploma Courses in different disciplines in 
the medical colleges in the State of Jammu & 
Kashmir on the basis of their merit 
expeditiously in accordance with SRO No.158: 

(2) All eligible candidates whether in the 

earlier selection list or not shall be 

entitled to take part in the said entrance 
examination: 

{ 3) Rules relating to reservation of seats, to 

the extent permissible in law and applicable, 
shall be respected by the authorities at the 
time of making selections and admissions. 


We clarify that the above directions shall not be 
construed as setting aside the admissions already granted to 
candidates who are pursing various post graduate courses, 
oursuant to orders made by different Benches of the High 
Court or ty this Court and the ensuing entrance examination 
shall be held to fill the determined vacancies for 1999-2000 
academic session for the postgraduate medical courses 
(Degrees and DipT). 
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Our directions shall also not disturb any order of 
admission of a candidate that has acquired judicial 
finality, provided such a candidate has been so admitted and 
is pursuing his course of post graduate study. 

Our first direction to the competent authority to 
conduct the next entrance examination shall be faithfully 
and punctually complied with, not withstanding any order of 
direction made to the contrary by any of the Benches of the 
High Court of Jammu & Kashmir either in any writ petition or 
appeal. The said entrance examination shall be conducted 
within.two months from the date of this order. 

The Advocate General may move the appropriate Bench for 
modification/vacation of the stay order in regard to 
operation of SRO 540 in view of the directions given by us 
above and as and when such a prayer is made, the Bench shall 
pass appropriate orders on its own merits. We express no 
opinion on it. 

He are unable to accede to the request of Mr. Thakur, 
learned, senior Advocate to confine the next entrance 
examination to fill vacancies, other than those of the 
intervenors, since they have been litigating all this time. 
They shall be at liberty to take the next entrance 
examination, i*® otherwise eligible to do so. Academic 
excellence and not litigative persistence has to be the 
criteria for .admission to post graduate medical courses. 
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Notb-mgL sai-d he-rein&bove shall, however, be construed 
as any expression of opinion on merits of the matters 
pending in the High Court of Jammu & Kashmir. 

The appeal is disposed of with the above directions. 
No costs. 


CJI 


_J 

(DORAISWAMY RAJU) 


_J 

(SHIVARAJ V. PATIL) 

New Delhi, 

3ept,eufosr 6, 2000. 
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(From the Jud w nont~ end Order 'dVte'd 16,0.99 of the 
Punjab and Haryana High Court in C.W.: ,: t o.9452 of 1999) 


Kahcrishi -eycnanc 1 University . ..A^ client 


v. 


M.L.R.Sairswati College of 

Education • * 9 T<o3 l ondent 


T HE 13T H L AY OF SEPT E l IEEE ,2000 

P r ^se nt; 

Hon*Lie Mr.Justice K. Joganne “he *eo 
Hon'tlu Pr.Justice -,or-iswcmy Saji: 


ITidesh Gu^te, Ms.Minckshi Vij, Mvs. for the a;_ client 


Lr.Meerc Ar arval and R.r.Mishra, Advs. for the Respondent 


JULGMETT 


The following Ju\ ent of the Courr was delivered: 




:n the supreme coun uf 

CIVIL APPELLATE JURICOICri_'N 

502° 

CIXIL SECEfiL fc!£L. ‘ QE 222s.' 

tArising tut or SLPfCwi*, ,4v . fc c ji t 

Mo. ho f xshi Do yon on J Uti i«c r s . t v aut 

Ver s-.s 

M-L-P-Sar a§wati Coil ego ot EJut^t^or, . „F t 


JUDGMENT 


QfiSLuLu 

Lcavv gi«ntod. 

This apocal hot beer, pr ctcr. by tho Mahanshi 
Oayanand University ugainst L..v iudga»cht ot the Punjab & 
Harv^na High Court dated It.3 .?9 in CU° No.9152 ot 1999 
allowing the writ petition tiled by the 1st icsbondoi.t 
College- Tho said College is a S.Ed. College aiti Hated 
to the appellant University 

The point m issue m this appeal is as to whether 
the 1st respondent Collego is right in adding tc the 
Faculty, eight ad hoe Lecturers w.c.t. 1.5.9° recruited 
by a selection Commixtoe nos consisting ot the 
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representatives of the university and of the 01rector of 
Higher Education and whether the College could claim, on 
that basis, admission of 00 additional students. 

The following are the facts: 

The NOTE is a statutory body established under the 
National council of Teacher Education Act, 1333. As per 
the general instructions issued by NCTE on 1.5.97, in 
regard to 8.Ed. Colleges, the student-teacher ratio 
ought to be 1:10. The 1st respondent College admitted 
eo students after recruiting 6 members in its faculty as 
regular Lecturers. Those six lecturers were selected in 
accordance with the procedure required. Later or, the 
NCTE allowed, in its general instructions, the 
Principal/Physical Instructor of the College to be 
treated as a faculty member. On account of this 
directive, ten more students could be admitted. In view 
of the above, the authorised number of admissions of 
the respondent College stood at 70 students. 

The respondent College wanted to increase the 
number of its students but this required appointment of 
more lecturers. It then approached the High court of 
Punjab & Haryana in CWp 16061/98 to permit intake of 
students upto 200 contending that the NCTE could not 
require it to obtain *No Objection Certificates' from 
the State Government or the admission agency. In the 
said writ petition, tb© College did not implead the 
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university or the state of Haryana. The High Court, by 
an order dated 5.11.98, directed NOTE to treat the said 
CWP as a representation and to consider the questions 
relating to dispensing with the requirement of NOC. 

Much earlier, on 13.6,97, the NCTE wrote to the 
State Government seeking its views on ad hoc 
appointments. It felt that some times, Lecturers posts 
fell vacant in some Colleges and it became necessary for 
making adhoc appointments to fill up those vacancies. 
It, therefore, sought the views of the Haryana State. 
There le no evidence as to the response of the State or 
of the University for this proposal. But, the 
respondent-college appears to have gone ahead on the 
assumption that the above proposal had been accepted by 
the State and the University. 

There appears to be some correspondence between 
the College and NCTE, particularly a letter dated 
20.4.99 of the NCTE, Regional Director, Jaipur to the 
College on the subject of * adhoc lecturer’s appointment* 
and we only have a reply by the College to the said 
officer of NCTE, quoting the said letter and 3 tatmg 
that interviews will take place on 1.5.99 for 1 adhoc * 
appointments of Lecturers. On the assumption that the 
letter *dated 13.6.97 of the NCTE, which contained only 
proposals, implied permission for extra adhoc 
appointments, the College appears to have unilaterally 
selected 10 lecturers on an * adhoc basis * on 1.5.99. 
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Neither the representative of the University nor the 
representative of the Director of Higher Education were 
present at the said selection on 1.5.99. The 
proceedings of the Selection committee show only the 
presence of Mr, Ram Kishan Gupta, Ex. MP f the Principal 
of the College, 2 Members nominated by the Governing 
body, and one nominee by the Principal. No 
representative of the University or of the Director of 
Higher Education were called or were present. The 
College sent up the list of lecturers to the NCTE, 
including those selected on an adhoc basis on 1.5.99. 
The College took advantage of the order of the High 
Court dated 5.11.38 that the NCTE should consider the 
request of the College. As already stated, the 
University was not a party to that Writ petition. 

It is rather surprising that the NCTE, though it 
had earlier insisted in its letter dated 13.6.97 
(referred to in the order of the High Court dated 
5.11.98) that the NOC from the state and University were 
necessary, it permitted 80 more students on the basis of 
the additional 8 ad hoc lecturers selection. 

The NCTE wrote to the appellant university on 
11.6.99, giving a list of the Colleges and the number of 
seats approved. The respondent College was at serial 
No.10 and the number of seats permitted was shown as 150 
rather than 70, thus permitting 80 more students 
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proportionate po the eight adhoc lecturers recruited. 


The university was taken by surprise and its Dean 
immediately wrote to NCTE on 25.6.99 that it (the 
University) was religiously following the guidelines of 
the NCTE earlier issued (i.e. on 1.5,97) and that 
additional seats could not have been permitted by NOTE 
“without reference to the University”. On 30.7.99 the 
NOTE sent the list of teachers as given by the College 
to the University. The said list included the 1C 
additional adhoc lecturers recruited on 1.5.99. By 
another letter dated 30.7.99, the NCTE informed the 
University that the permission for additional students 
was on the basis of the list of ad hoc lecturers sent up 
by the College. 

Meantime, on 6.7.99, the College wrote to the 
University that the NCTE had Sanctioned 1 150 students 
(70 plus extra 80) for the B.Ed. course for the 1999- 
2000 session. The College requested the University to 
permit admission of 150 students. The University felt 
that this was not permissible according to its 
statutes/rules because the student strength could not be 
increased on account of addition of adhoc lecturers. It 
did not therefore grant permission for the extra 80 
students. 

As the university stood as an obstacle, the 
College approached the High Court by way of a fresh Writ 
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petition, CUP 9^02/99. This timo it Impleaded the 

University elone as respondent and not the NOTE. The 

High court allowed the writ petition under the impugned 

judgment dated 16.8.99. The High court gave various 

directions. It was fully conscious that the additional 

lecturers were appointed by the College outside the 

prescribed procedure and contrary to clause 9 of the 

University Statutes. At the same time, the High Court 

stated that once the NCTE had exercised powers under 

sections 14, 15 of the NCTE Act, 1993 and issued orders 

on 16.8.99 sanctioning 150 students to the respondent 

college “there was no justification in the action of the 

university in reducing the intake capacity of the 

College . It therefore issued a direction to the 

University that it must permit admission of extra 80 

students and not merely for 70 students for the year 

1999-2000 and these extra 80 seats should be allotted 

within one week subject however to the condition that 

the University could satisfy itself if the 10 adhoc 

teachers had the required qualification. It was stated* 

"Adhoc appointment will not be questioned 
solely on the ground that those were made 
without approach of the University in 
terms of clause £ sf the statutes of 
University.* 

The High court also directed the College to make 
regular recruitment of Lecturers on or before 31.12.99. 
The adhoc appointees would also be entitled to compete 
for regular selection. 



It ie against the judgment that the university had 
filed this appeal by special leave. 

in this appeal, we have heard the submission of 
Mr. Nidesh Gupta for the appellant-university and of 
Mrs. Or.Meera Aggarwal for the 1st respondent College. 

The following points arise for consideration: 

(1) Whether the proposal contained in the letter of 
NCTE dated 13.6.97 to the State Government to permit 
adhoc appointments of Lecturers without following due 
procedure, remained only a proposal or was accepted by 
the state of Haryana or the appellant-University? 

(2) Whether the College could have selected 10 
additional Lecturers, ’adhoc', without the participation 
of a representative of the university and of the 
Director of Higher Education, on 1.5.99? 

(3) whether the University could be directed by the 
High Court to sanction admission of the extra SO 
students on the basis of the letter of the NCTE? 

(4) whether the University could be faulted for not 
releasing the results of the examination of these extra 
80 students? Whether, results should be directed to be 
released? 

gains l' 

Reliance was placed for the College on the letter 
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of the jmcte to the Government dated 13.6.97 wherein it 
was stated that the procedure for selection of Lecturers 
was taking time and proposing adhoo appointments to be 
made till regular staff was selected. But, as pointed 
out earlier, this remained only a proposal* There is no 
material to say that any such proposal was accepted by 
the state or the appel1ant-University. The assumption 
of the College that the letter permitted ad hoc 
appointments outside the prescribed procedure, cannot be 
accepted. Point 1 is decided accordingly. 


EftUQte 2, and liz 


According to the ’Norms and Standards for Teacher 
Education Institutions Secondary*, it is clearly stated 
in para 2.5: 


"The core teaching staff shall be 
appointed on full time and regular basis. 
Supporting academic administrative and 
technical staff may be appointed on part- 
time basis in the beginning. in &TJ. 

£3593 ECfiBftrJU <?pn8S.lW,qj S»l9g»9n 

Sagg3J U9 9 P 35 CSC 

g3S/Vn 1 v $r s 1 fr y /< 3py fl , m rc te r a , r ^9 5 *nT1 

select the candidates.' 


in para 3.1.0 the UGC notification regarding standards, 
1990, it is stated: 


‘The direct recruitment to the post of 

Lecturers, . in the Universities and 

Colleges shall be made on the basis of 
merit through all India advertisement and 
selections by the duly constituted 
Belpctipn Committe es to be set up under 
the Statutes/ordinances of the concerned 
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University. Such Committees should have a 
minimum of three experts , the head of the 
concerned department and the Principal of 
the concerned Co Hess (in case of 
selection of College teachers). 

The guideline 3.3.0 also speak of the qualification and 
minimum requirement of 55*. Para 4.4.1 deals with 
qualification of Lecturers including Lecturers in 
Education. 

The appellant university has also prescribed 
qualifications for the posts of Lecturers in 
Colleges/Universities. Para 2 deals with lecturers in 
College of Education. 

The procedure for appointment of Lecturers appears 
to be contained in para 9 of the University Statute as 
appears from the judgment under appeal. 

The appellant university had, in fact, issued 
directions to all Principals of Colleges on 24.3.99 that 
vacancies should be duly advertised in two National 
Oailles/Newspapers vone in English & one in Hindi) of 
which one must have national circulation and other, a 
regional circulation. The applicants for the post were 
to send application to the College with copy to the 
Dean, college Development Council, M.D.university, 
Rohtak. The Committee would consist of nominee of 
University/Vice-Chancel lor. There must be sanction from 
the department of Higher Education, Haryana and para 4 
states: 
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“the date of interview should be fixed 
after consultation with the 
Um versi ty/Vice-Ghancellor’s nominee.“ 

and para € says that: 

"the proceedings of the Selection 
Committee may be sent to the University 
immediately after the interview." 

Para 7 says: 


H Xn no case, appointment letter be issued 
to the candidates thus selected unless 
the proceedings of the Selection 
Committee are approved by the 
Umversity/DHE. “ 

Para 9 states that: 

“Approvals sought for appointment have to 
be accompanied also by the sanction of 
the Director of Higher Education, 

Haryana.“ 

In the light of the above procedure prescribed, the 
selection dated 1.5.99 must be held to be bad. 


It is also clear to us from the proceedings of the 
Selection Committee dated 1.5.99 (p.i8/n of the Paper 
Book) that only the Chairman, Principal, two nominees of 
the Governing Body and one nominee of the Principal were 
present at the selection on 1.5.99. Admittedly, no 
request was even sought from the university to send its 
representative to be on the Selection Committee. The 
prescribed proforma, In fact, required presence of the 
nominee cf the University and also a nominee of the 
Director of Higher Education and no such nominees were 
present on 1.5.99. It is not also the case of the 
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College that any advertisement was published for this 
interview of U5-99 in two newspapers as required. At 
any rate, no such material has been filed. Nor were the 
Committee proceedings and list of candidates cent to the 
University after the selection was over, as required. 

in fact, the College filed the first WP 16081/98 
against NCTE, obtained the first order on 5.11.98 from 
the High Court to the NCTE to consider its 
representation. in that writ petition the university 
was not impleaded. In the present writ petition, it 
impleaded the University but not the NCTE. 

Once the selection dated 1.5.99 was made - without 
following procedure - it wrote directly to the NCTE for 
permission to increase its strength and ignored the 
University altogether. The NCTE, on the basis of the 
addition of adhoc lecturers, sanctioned 80 seats extra 
and sent its decision to the university on 11.6.99. It 
was only then that the university came to know about the 
fait accomoll and wrote on 25.6.99 to the NCTE and on 
31,9.99 to the College that the whole selection was 
contrary to the prescribed procedure. 

In fact, there is also clear documentary evidence 
to show that the Principal was pressurised to collect 
extra amounts of fees from the students by management, 
that the students protested, that the Principal informed 
higher authorities and for that reason, she was removed. 
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She wont to Court and succeeded in a writ petition and 
re-joined the College on 2.9.99. 

Once the university did not grant permission for 
the admission of the additional 80 students (over and 
above the sanction number of 70 students), the 
respondent-College, which had no choice, tried to get 
over the problem by filing a writ petition. The High 
Court passed the impugned judgment on 16.8,89 directing 
the University to grant approval for admission of 80 
students. 

The High Court, in our view, was in error m 
allowing increase in the admission of 80 students by 
assuming that the adhoc selection of teachers dated 
1.5.99 was sufficient to permit increase into students. 
The selection of these adhoc Lecturers - addition to the 
existing regular staff - was done, without proper 
advertisement, without the candidates sending copies of 
application to the University, and without the 
participation of the nominees of the .university and the 
Director of Higher Education. No list of such selected 
staff was sent by the collage to the university as 
required. if we may say so, it was a selection in 
total violation of the procedure. The University was 
kept in dark till after permission was obtained from the 
NCTE for admission of extra 80 students. The College 
reversed the entire process by first going to the NCTE 
and then to the University. The selection of the adhoc 
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lecturers in our view cannot enable the College to 
compel the University to permit admission of these 80 
students. 

Though NOTE is not before us, we are constrained 
to observe that the NCTE ought to have verified from the 
University whether the University had received 
applications of the candidates who had applied for 
selection on 1.5.99, whether a date for interviews was 
fixed in consultation with the university and whether 
the nominee of the University or the DHE participated in 
the selection and whether the College had informed the 
University after the selection. Apart from this the 
question regarding the satisfaction of the other 
infrastructural facilities also appears to ha/e eluded 
the attention of the ncte. The NCTE allowed itself tc 
be misled by the College. 

We are, therefore, clearly of the view that the 
selection of adhoc teachers on 1.5.99 was illegal and 
the College could not seek extra students on basis of 
extra adhoc teachers and without satisfying the norms 
relating to the other infrastructural facilities too. 
The High Court's direction is, contrary to the 
guidelines of the NCTE, procedure in clause 9 of the 
University Statute. Points 2 and 3 are decided 
accordingly. 
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Point ai 


During the pendency of this appeal, the College 
has sought release of the result of examination of these 
80 students. We are conscious that the students who have 
undergone this course are not before us. 

This Court has laid down in several cases, that 
the Courts cannot issue directions contrary to the 
rules. 


In State of Maharashtra Vs. Vikas Sahebrao 
Roundale (AIR 1992 SC 1926), while dealing with certain 
directions issued by the Bombay High Court, this Court 
observed: 


“The directions to the appellants 
to disobey the law in subversive of the 
rule of law, a breeding ground for 
corruption and feeding source for 
indiscipline. The High Court, therefore, 
committed manifest error in law, in 
exercising its prerogative power 
conferred under Article 226 of the 
Constitution, directing the appellants 
to permit the students to appear for the 
examination etc." 


Again, in St ate of Punjab Vs. R e ti Ma Sinaia ( AIR 1994 
SC 595), this Court observed: 

"The High Court or Supreme Court 
cannot be generous or liberal in issuing 
such directions which in substance amount 
to directing the authorities concerned to 
violate their own statutory rules and 
regulations, in respect of admissions of 

students.The High court cannot 

disturb the balance between the capacity 
of the institutions and number of 



admissions, on Compassionate ground*. 

The High Court should be conscious of 
the fact that in this process they are 
affecting the education of the 
students. 

More often, as pointed in the above judgments, Colleges 
or schools which violate the rules, either plead for the 
students or set up the students to file cases in the 
Courts in the belief that the courts can be persuaded to 
grant orders to jump over the rules. This tendency has 
been on the increase. Commercialisation of education 
is the reason. This Court has been insisting on 
discipline and obedience tc rules. Where even the High 
Courts have been granting orders m favour of the 
institutions/students, this Court has been setting aside 
those orders. 

The question is whether, on the facts of this 
case, the results of the examination can be directed to 
be released? 

In the normal course, the answer could only be 
that the results cannot be allowed to be released. But 
there are, in our opinion, two circumstances which 
cannot, however, be disregarded. One is that there was 
an order of the NCTE - though, as stated above, the NCTE 
«as not right in giving permission - permitting 
additional students. Unfortunately, the NCTE is not a 
party before us and therefore we ore not able to set 
aside Its orders. Secondly, these extra 80 students 
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have completed the two year course, and paid the 
examination fee. The university which is the appellant 
before us has accepted the fee from these students and 
allowed them to take the examination. Question is 
whether, m such circumstances, we should permit the 
University not to release the results? 

Though this Court has, almost uniformly been 
refusing to show any concession m favour of students or 
the institutions, we have felt in the peculiar facts of 
the case and in view of the circumstances mentioned 
above, the results could be directed to be released. 

We may point cut that by an order passed on 

16.8.2000 this Court restrained the College from making 
any extra admission for the year 2000-2001. Counsel 
invited our attention to the various subsequent 
proceedings of the Selection Committee for regular 
selection of lecturers. We do not want to go into the 
said selection. Learned counsel for the university 
argued that even the latter regular selection dated 

23.4.2000 was made by the College in haste, without 
giving adequate time to the university to send its 
representative and that the College sent a letter to the 
University on 8.4.2000 deliberately fixing 10.4.2000 as 
the date of selection and that it conveniently went 
ahead with the selection without a nominee from the 
University on the selection Committee. We do not want to 
go into the validity of this latter selection. 
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we however direct the College not to admit any 
extra students beyond 70 unless there is a proper 
regular selection of lecturers by a Committee m which 
the nominee of the University and of the DHE are present 
and unless the University also approves such 
appointments and grants permission, of course after 
verifying about the other infrastructural facilities 
required to justify any further increase of the student 
strength. 

So far as the 80 students of 1999-2000 are 
concerned, m view of the above circumstances referred 
to above, we direct the University that their results be 
released. 

It is time that the courts evolve a mechanism for 
awarding damages to the students whose careers are 
seriously jeopardised by unscrupulous management of 
cclleges/schools which indulge in violation of all 
rules. This is not the occasion to go deep into that 
aspect but one day it has to be done. 

With these remarks, we allow the appeal, set 
aside the judgment of the High court, direct result of 
the examination in 8.Ed. to b8 released, W8 restrain the 
College from admitting the extra students beyond 70 
unless regular selection of lecturers is made in 
accordance with prescribed procedure and accepted by the 
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University and unless the University permits extra 


students to be- admitted. The Appeal is disposed of 
accondngly. No costs. 


.J 

CM. JAGANNAOHA RAO] 


...J. 

[DORAISWAMY RAJU] 


New Delhi; 

September 13, 2000. 
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A.nazrarputham, A/vs. for che appearing perries. 


JUDGMETT 


The following Judg* ent of the Court wes'delivered 







2 


The petitioners filed their respective writ 
petitions against the respondents praying for the 
publication of their results and to issue diploma in 
teachers training, contending that on successful 
completion of the higher secondary they underwent 
secondary grade teachers training in different training 
institutes between the period 1989 to 1991; they had 
taken public examination in May, 1992 but their results 
were not published and certificates were not awarded. 
The institutes in which they had undergone training 
course had recognition but the same was withdrawn 
subsequently. The learned single Judge dismissed the 
writ petitions following the judgment of the Division 
Bench of the High Court in -Joseph vs. Ilie..Stflta.of 
Jamil — Nadu and others 1 (Writ Petition No. 9494 of 
1992). Writ appeals filed against the order of learned 
single Judge were also dismissed affirming the view 
taken by the learned single Judge stating that the 
oetiti oners were only entitled to get the results 
dfcplared and were not entitled to get mark sheets or 
dipVwnas/certificates as the institutes in which they 
had untergone training were de-recognized, hence these 
petitions are brought before us in this Court. 

The learned counsel for the petitioners urged: - 
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The petitioners having undergone the training 
course in the institutions, which had recognition 
on the date of public examination, could not be 
deprived of their right to obtain mark sheets and 
diplomas/certificates merely on the ground that 
those institutes were de-recognized by virtue of a 
decision rendered by the High Court subsequent to 
the public examination. 

2. The treatment of the respondents was unfair and 
discriminatory in the case of the petitioners 
inasmuch as to few others similarly placed the 
respondents have given diplomas/certificates 
although with an endorsement that they have 
undergone training in unrecognized institutes. 

The learned counsel for the respondents made 
submissions supporting the orders impugned in these 
petitions. 

In order to appreciate the rival contentions we 
consider it useful to refer to the decision in P.>L 
Joseph's case (supra). In the said judgment the 

Division Bench of the High Court in para 11 has stated 
thus: - 


M 11. We have no doubt that orders or 
recognition were granted only on 
extraneous considerations as alleged by 
the petitioner- We have already 
referred to the express allegation in 
paragraph 20 of the petitioner’s 
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affidavit that a few officials working 
in the Secretariat and the Director of 
School Education issued the orders of 
recognition as dictated by the Hon'ble 
Minister for Education. We doubt, the 
Minister is not a party to this writ 
petition and we may not be able to 
investigate the said allegation as 
against him. But, the Secretary to 
Government is representing the State as 
first respondent and the Director of 
School education is the second 
respondent. They have not chosen to 
deny the said allegations in their 
counter affidavits. The facts referred 
to by us above as called out from 
Annexures V and VI filed by the 
Government at our instance, clearly show 
that the orders of recognition were 
passed only on a specific direction from 
a person in the higher echelons at the 
itunisterial level. Otherwise, the 
officials, who are before us, would not 
nave been bold enough to pass such 
orders in utter violation of the 
provisions of G.O.Ms. Nos.535 and 536 
Gated 17.5.1989 as well as the rules 
which were in force prior to the passing 
of the said G.O.s. Thus, the 

Government, to say the least, played 
navoc in the matter of Teacher Training 
education and ruined the same. The 
Girect impact would necessarily be on 
the Secondary Grade Education, as the 
Holders of the Diploma in Teachers 
"raining Education are the persons who 
4re to handle the classes I to VIII in 
Secondary Grade Schools. The Government 
ias not only failed to do its duty but 
is guilty of gross abuse of powers," 


As is ev dent from the paragraph 14 of the same 
judgment th*t a contention similar to the contention 
No. 1 , urged before us in this case, was raised but it 
was negativec. The position as to whether the 
candidates like the petitioners were entit^d for the 
issue of a diploma or certificate was abundantly made 
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clear in paragraph 22 of the said judgment, which 
reads: - 


"22. It may be said that only some of 
the institutions listed in Annexure V 
and VI are bogus institutions and the 
remaining are genuine. But it has been 
established now that none of the 
institutions excepting Annai Sathya 
Teacher Training Institute for Women has 
fulfilled the requirements of the rules. 
Hence, we are constrained to quash all 
the orders of recognition passed by the 
Government and setout in Annexure V and 
VI excepting G.0.No.(2B) 6, Education 

(VI) dated 8-1-1992 in favour of Annai 
Sathya Teacher Training Institute (W), 
Periya Kumitti, South Arcot District 
shown in item No. 115 in Annexure V. If 
any of the institutions has since 
fulfilled the requirements of the rules, 
it is open to them to satisfy the 
authorities to that effect and seek 
orders of recognition. If the students 

of -the—iutions,..where_recognition 

haa.Jase.n- quashed, have already, written 

the—examinations,_the_results_thereof 

shall—be—published ..by. .the_respondents. 

&u.t^. .the^aulalicati.pa-wj n not-confer, any 

right ..whatever_on_the_i n sti t utions_oc 

their student s . t o-net—any, c o nsequential 

reliaf_or_bene fi t such_as_issue_of 

d.iploma_or_oe rti .f..i c ate-,ef_thi s w rit 

petition, and of an sitting singlv 
dismissed W.M.P. 13729 of 1992 filed by 
the petitioner for injunction 
restraining the publication of results 
of the examinations held in May, July 
and August, 1992. The petitioner filed 
W.A. No. 1209 of 1992 against the said 
order and the First Bench of this Court 
passed an order on 23.9.1992 in C.M. p . 
Nos. 12839 and 12840 of 1992 restraining 
the respondents from issuing 
certificates to the candidates who wrote 
the examinations until further order* 
while permitting them to declare th£ 
results of the examinations. In tb& 

r'S rnimsfan^Qfi uie Hirarf fhe af nrlanffi ot 


c i - Vis 

the institutions^ 

gj-cec-V tne stuusns 

the recognition 

5 Qi 
of 

which hiis now bosn miAshfid hv 

this 

or^ier,, are_ oat 

-entail ed to— 

gat 
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responden t^ 1 —^_^ ^ iQmaa __tllS 

(Emphasis supplied) 

This Court in St,, John's T eacher s . T raining 

Institute, if or jafomenK Madurai and others vs. State of 
Tamil Nadu and others* dealing with conditions for 
recognition of minority teachers training institutes 
laid down under Tamil Nadu Minority Schools 
(Recognition and Payment of Grant) Rules, 1977, in para 
9 has stated thus: - 


"9. The High Court rightly 
emphasised the need for maintaining very 
high standards of Education, Sports, 
administration and maintenance of the 
Teachers Training Institutes. These 
Institutions are established with the 
avowed object of training teachers 
and educationists who have to shoulder 
the responsibility of moulding the 
nation. This Court in N.M. 
Niigeshwaramma v. State of Andhra Pradesh 
& Anr. [1986] Supp SCC 166 observed as 
under: - 


"The Teachers Training 
Institutes are meant to 
teach children of 
impressionable age and we 
cannot let loose on the 
innocent and unwary children, 
teachers who have not received 
proper and adequate training. 
True they will be required to 
pass tne examination but that 
may not be enough. Training 
for a certain minimum period 
*n a properly organized and 
equipped Training Institute 
1$ probably essential before 
a teacher may be duly 
1aunched." 


2 (1993) 3 SCC 595 
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Jagannatha Shetty, J. speaking for this 
Court in Andhra Kesan Educational 
&Q£ia.ty, v. Director, of School Education 
& Ors. j.T. (1988) 4 S.C. 431 observed 
as under: 


"Though teaching is the last 
choice in the job 
market, the role of teacher is 
central to all processes of 
formal education. The teacher 
alone could bring out the 
skills and intellectual 
capabilities of students. He 
is the ’engine’ of the 
educational system. He is a 
principal instrument in 
awakening the child to 
cultural values. He needs to 
be endowed and energised with 
needed potential to deliver 
enlightened service expected 
of him. His quality should 
be such as would inspire and 
motivate into action the 
benefitter. He must keep 
himself abreast of ever 
changing conditions. He is 
not to perform in a wooden and 
unimaginative way. He must 
eliminate fissiparous 
tendencies and attitudes and 
infuse nobler and national 
ideas in younger minds. 
His involvement in 
national integration is more 
important, indeed 
indispensable. It is, 
therefore, needless to state 
that teachers should be 
subjected to rigorous training 
witih rigid scrutiny o* 
efficiency. It has greater 
relevance to the needs of the 
day. The ill trained or sub¬ 
standard teachers would be 
detrimental to our educational 
system; if not a punishment on 
our children. The Government 
and the University must, 
therefore, take care to see 
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that inadequacy in the 
training of teachers is not 
compounded by any extraneous 
consideration." 


In Slats._of_Manar.ashtra v. .V.iKas^ 

Sahebrao _BQ UO dale_(1992) 5 

S.C. 175, K. Ramaswamy, J. speaking for 
this Court observed as under: - 


‘The teacher plays pivotal 
role in moulding the career, 
character and moral fibres and 
aptitude for educational 
excellence in impressive 
young cnldren. The formal 
education neeos proper 
equipment by the teachers to 
meet the challenges of the day 
to impart lessons with latest 
technics to the students on 
secular, scientific and 
rational outlook, A well- 
equipped teacher could bring 
the needed skills and 
intellectual capabilities of 
the students in their 
pursuits. The teacher is 
adorned as Gurudevobhava, next 
after parents, as he is a 
Principal instrument to 
awakening the child to the 
cultural ethos, intellectual 
excellence and discipline. 
The teachers, therefore, must 
keep abreast ever bhanging 
technics, the needs of the 
society and to cope up with 
the psychological approach to 
the aptitudes of the children 
to perform that pivotal role. 
In short teachers need to be 
endowed and energised with 
needed potential to serve tne 
needs of the society. The 
Qualitative training in the 
training colleges or schools 
tfould inspire and motivate 
them into action to the 
benefit of the students. For 
equipping such trainee 
students in a school or a 
college all facilities and 
equipments are absolutely 
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necessary and institutions 
bereft thereof have no place 
to exist nor entitled to 
recognition. In that behalf 
compliance of the statutory 
requirement is insisted upon. 
Slackening the standard and 
judicial fiat to control the 
mode of education and 
examining system are 
detrimental to the efficient 
management of the education." 


As can be seen from paragraph 16 in the said case 
also learned senior counsel representing the parties 
pleaded ttjat the results of the students, who had 
already taken the examinations, be directed to be 
declared and if successful, certificates be awarded to 
them. Not accepting the said argument this Court in 
para 19 has held thus: - 


"19. We see no ground to differ with 
the view taken by the High Court. This 
court in N.M. Nageshramma’s case 
(supra) has held that training in a 
properly organised and equipped training 
institute is essential before a 
candidate becomes qualified to receive 
teachers training certificate. Simply 
passing the examination is not enough. 
The future teachers of the country must 
pass through the institutions which have 
maintained standards of excellence at 
all levels." 


Thus looking to the decision of the Division Bench 
of the High Court in P.M. Joseph*s case and the 
decision of this Court in St. John's Teachers Training 
Institute’s case abovementioned, it is clear that even 
the candidates who had written the examination at the 




10 


time when their institutes had recognition, were not 
entitled for diplomas/certificates consequent upon de- 
recognition of their institutions subsequently and that 
such candidates were only entitled fur publication of 
the results of the examination taken an^ roiM ig more. 

The learned single Judge j.n i ■>+ che 
petitioners, consistent with the legal pc~ 1 pi covered 
by the decisions aforementioned was rigrr in z kn^ the 
view that the petitioners were entitled only for the 
declaration ot the results of the examination and on 
account of subsequent de-recognition of the institutes 
in which they underwent training courses were not 
entitled for issuance of mark sheets or diplomas. The 
Division Bench of the High Court had no good reason to 
disturb the orders passed by the learned single Judge. 

1 he learned counsel for the petitioners relied on 
a decision of the same learned single Juoge of the High 
court m the case of Jhansi Rani and others, vs Iha 

Secretary r The Director of Government _ Examinations. 

Chennai f»nd ethers* . In our view this decision does 
not help the petitioners. That was a case in which 
petitioners sought a writ of mandamus directing the 
respondents to issue duplicate certificate of the 
teacher training examination, which was held before 
1989 contending that certificates issued to them 

*1998 (2) MU 281 
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earlier, were lost. This judgment was delivered by the 
learned single Judge on 17 th November, 1997. S.S. 
Subramani, J. the same learned Judge in the case of D* 
Balamurugan and others vs. Tha.-Sfcat. e o f Ta m il N ad u a nd 
others 4 delivered judgment on 19 th January, 1998 
following the case of P.M. Joseph (supra) rejecting the 
prayer of the petitioners to issue mark sheet and 
diploma. 

Yet in the case of The Pi rector of School 
Education vs. A. Dennis Lilly Burk Hary and others 5 a 
Division Bench of the same High Court has held thus: - 


”It is not necessary for us to go 
through the history of the Teacher 
Training Institutes in the State of 
Tamil Nadu, except to say that they 
found their Waterloo when a public 
interest litigation was commenced in 
respect of such Teacher Training 
Institutes in the State and the Division 
Bench had occasion to go through the 
entire history of the Teacher Training 
Institutes in the State. Therefore, so 
far as the students of the 5**” 
respondent institute is concerned, the 
question had been well and squarely 
decided once for all by the Division 
Bench. The judgment of the Division 
Bench has been acclaimed by the Apex 
Court and was affirmed. There is no 
room for extending any sympathy in 
favour of such institutes or the 
students, who are said to have been 
trained in such institutes. In fact, 
this particular school, viz., the 5 tn 
respondent - school had disobeyed every 
order of the school authorities even at 
the time of the grant of temporary 
recognition. Temporary recognition was 


1998(1) MU 663 
1998 (3) Law Weddy 7S.N. 
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in fact granted only for admitting 40 
students. Admittedly the school 

entertained more than 200 students in 
the class only to benefit themselves. 
Any amount of criticism and comments by 
this Court only seem to fall on deaf 
ears. I h a. . oe.tLi.t i oner s— c a n „qj i ly .-at 

tha hands of the Court r direction to the 
respondents to oubl ish the, resul ts d 

nothing more. _la ..other_words +_ _£LS 

ob serve d ..by _tba_ Hiyj.ajgn.^Be.nch,_it <s 

mad e . c lear_that_the _students_are„ not 

entitled to . get.... arty_per t-i.fi cafcas^rjr 

.diplomas, from t he appel lants.." 

(Emphasis supplied) 


We may add here that, in relation to teachers training 
course, mere passing of public examination is not 
enough. It must be coupled with proper training in a 
recognized institute in order to get meaningful and 
purposeful results. 

Hence the first contention urged by the learned 
counsel for the petitioners, in our view, is untenable 
and consequently it is rejected. 


As regards second contention we asked the learned 
couneel for the petitioners as to what is the use or 
advantage of getting the diploma/certificate, which 
will contain an endorsement that a candidate has 
studied in an unrecognized institute. He submitted that 
might be the candidates will get employment in some 
private schools. In the counter affidavit filed by the 
respondents reference is made to the case of P.M, 
Joseph and the case of St. John’s _Teacher. Training 
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Institute and it is stated that in view of the said 
judgments petitioners cannot seek direction to get mark 
sheet or diploma/certificate. Further the petitioners 
were bound by the Division Bench judgment of the High 
Court delivered on 27.4.1993 ( P.M. Joseph's case) as 
the institutions in which the petitioners underwent 
training courses were de-recognized and that such 
candidates were only entitled to get their results of 
the examination published and were not, entitled for 
issuance of either mark sheets or diplomas/ 
certificates. The petitioners could not approach the 
High Court again for the same relief after a period of 
six years. Paragraph 5 of the counter affidavit 
reads: - 


"It is therefore submitted that in 
'view of the facts and circumstances 
6tated above the petitioners are not 
entitled to have the indulgence of this 
Hon'ble Court for an order enabling them 
to get mark sheet and the diploma with 
an endorsement that the petitioners 
studied in an unrecognized institution. 
It is further submitted that the said 
vcertificate with such endorsement will 
hot serve any purpose to the petitioners 
but on the other hand the issuance of 
such certificate will give room for 
manipulations as there are thousands of 
students whose results had been declared 
out they were not provided with Diploma 
certificate or mark sheet as per the 
judgment of the Division Bench of the 
Hon’ble High Court of Madras. It is 
respectfully submitted that the release 
of mark sheets and diplomas with an 
endorsement that the petitioners studied 
in an unrecognized institution will also 
go against the verdict of the Supreme 
Court. It will also be against the 
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basic principles that the training 
should be had only in fully equipped 
institutions which have been duly 
recognized. It is likely that the 
candidates may attempt to misuse such 
certificates. The petitioners have no 
legal claim at ail even for such 
certificates i.e. certificates with 
endorsements." 

Having regard to the specific stand of the 
respondents and in the light of the Division Bench 
judgment of the High Court in the case of the P-M. 
Joseph which was affirmed by this Court in Civil Appeal 
Nos. 2914-16 of 1993 decided on June 15, 1993 (JSJ^ 
John’s Teachers.Training Institute case) aforementioned 
no mark sheet or diploma/certificate can be issued. 
Further two special leave petitions filed against the 
same judgment of the High Court (SLP No. 10110/93 and 
9421/93) were also dismissed by this Court on 4.10.1993 
and 19.7.1993 respectively. It is not expected that 
the respondents would issue diplomas/certificates with 
the endorsement to other candidates. Assuming that in 
few cases such mistakes are committed in issuing 
diplomas/certificates with the endorsement that the 
Teacher Training Institute in which a student studied 
Is not recognized by the Director of School Education, 
Government of Tamil Nadu, such mistakes cannot be 
allowed to be repeated or perpetuated in the light of 
the judicial pronouncements referred to above, which 
have become final. Added to this, the institutes where 
the Petitioner® underwent training which were de- 
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recognized by virtue of judgment in P.H . .tc.a - p?.*s case 
were covered by the said judgment. Hence the 
Petitioners cannot escape but are bound by the said 
judgment. Their seeking writ of mandamus for issuance 
of mark sheets and/or diplomas/certi ficax.es contrary to 
the said judgment, that too after a period of six 
years, could not be granted by the High Court and 
rightly so in our opinion. We are of xh & considered 
opinion that before teachers are allowed to teach 
innocent children, they must receive appropriate and 
adequate training in a recognized training institute 
satisfying the prescribed norms, otherwise standard of 
education and career of children will be jeopardized. 
In most civilized and advanced countries, job of a 
teacher in primary school is considered important and 
crucial one because moulding of young minds begins in 
primary schools. Allowing ill-trained teachers coming 
out of derecognised or unrecognized institutes or 
licensing them to teach the children of impressionable 
age, contrary to the norms prescribed, will be 
detrimental to the interest of the nation itself in the 
sense that in the process of building a great nation, 
teachers and educational institutions also play vital 
role. In cases like these, interest of individuals 
cannot be placed above or preferred to larger public 
interest. Thus considering all relevant aspects. 
Petitioners* prayers cannot be granted. Hence we do 
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not find any substance in the second contention urged 
by the learned counsel for the petitioners. 

In the light of what is stated above, we do not 
find any merit in these petitions. Hence these are 
dismissed but without costs. 


...J. 

[M. Jagannadha Rao] 


.J. 

[Shivaraj V. Patil] 

New Delhi: 

September 28, 2000. 
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J U D i[ G i M i E N_T 

The following Judgment of th«r Court was delivered: 






IN THE SUPREME COURT OF INDIA 


CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL NO. 2294 OF 1986 

... Appellant 

... Respondents 


State of Maharashtra 


versus 


Milind & Ors. 


JUDGMENT 

Shivara V. P atil J, 

In this appeal, the following two questions arise for 
consideration.- 

1) Whether at all, it is permissible to hold enquiry and let in 
evidence to decide or declare that any tribe or tribal 
community or part of or group within any tribe or tribal 
community is included in the general name even though it is 
not specifically mentioned in the concerned Entry in the 
Constitution (Scheduled Tribes) Order, 1950? 
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2) Whether' Halba Koshti' caste is a sub-tribe within the meaning 
of Entry 19 (Hatba/Halbi) of the said Scheduled Tribes Order 
relating to State of Maharashtra, even though it is not 
specifically mentioned as such? 


On 8-1-1988, this Court passed the following order:- 


"The prayer of the Union of India to be impleaded 
as party in both the appeals and writ petition as 
party respondent is granted. The name of the 
Union of India may be shown as the party 
respondent when the matter is listed. 

Both the sides agree that this matter involves a 
question which has been decided by the 
Constitution Bench consisting of 5 Hon'ble 
Judges of this Court and that there is also a 
subsequent judgment of a Division Bench of 2 
Hon'ble Judges of this Court. One of the points 
raised is that there is a conflict between the two 
judgments. Under the circumstances, both sides 
state that this is a fit case for being referred to the 
Constitution Bench. We accordingly direct that 
this matter be placed before the Hon'ble Chief 
Justice for placing the same before the 
Constitution Bench. Both the sides state that the 
matter is very urgent and the matter be listed for 
early hearing. This request may, however, be 
addressed to the Constitution Bench.” 


Pursuant to the said order, the appeal is placed before us for 


consideration and decision. 
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The facts briefly stated to the extent they are relevant and 
required for the decision are the following 

The respondent no. 1 herein filed the Writ Petition No. 
2944/84 at the Nagpur Bench of the Bombay High Court to quash 
the orders passed by the Director of Social Welfare (R-6) and the 
Additional Tribal Commissioner (R-5) which Invalidated the caste 
certificate issued to him as belonging to Scheduled Tribe. It is stated 
that Raoji Koshti of Khapa Town in Nagpur TehsH had a son by 
name Bajirao who had a son by name Sharad. The present 
respondent no. 1 namely, Milind is the son of said Sharad. On the 
basis of school certificate and other records of the respondent no. 1 
and his close relatives, he obtained caste certificate from the 
Executive Magistrate, Nagpur on 20.8.1981 as belonging to 'Halba' 
Scheduled Tribe which is recognized as Scheduled Tribe. Having 
the said certificate, he applied to the Government Medical College 
for admission to MBBS degree course for the year 1985-86 in the 
reserved category meant for Scheduled Tribes. It appears his name 
was included in the merit list of the candidates belonging to the 
Scheduled Tribe As per the procedure prescribed then, his 
certificate was sent for verification of the Scrutiny Committee 
constituted under the Directorate of Social Welfare, Pune. The said 



4 

Committee after conducting enquiry and having due regard to 
documents placed on record and other aspects concluded that the 
respondent no. 1 did not belong to 'Halba' Scheduled Tribe. 
Consequently, the Caste Certificate issued to him as such was 
rejected. The respondent no. 1, aggrieved by the order made by the 
Committee, filed an appeal before the Additional Tribal 
Commissioner, Nagpur. The appellate authority having held further 
enquiry and after considering all aspects, by a detailed order 
dismissed the appeal, clearly recording a finding that the respondent 
no. 1 belonged to "Koshti" caste and that he did not belong to 
"Halba/Halbi" Scheduled Tribe. The appellate authority went to the 
extent of saying that he belonged to "Koshti" caste thereof. The 
appellate authority collected the birth register indicating the birth of a 
female child to Bajirao Raghoji, the school record of Municipal 
Primary School, Khapa, indicating admission entries of said Bajirao, 
as also the Dhakal Kharij Register of Municipal Primary School 
containing the entry of admission of Shared, the father of the 
respondent no. 1. From these records, it was found that the entire 
family of respondent no. 1 belonged to the ‘Koshti* caste. The 
appellate authority recorded the statement of the father of the 
respondent, who accepted that these entries related to him, his 
father and his step-sister Shantabai, daughter of Bajirao Koshti. In 
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hte statement, hs further admitted that aflWs reti&m tav* married 
tn their own caste and there was ix> instance of idler-caste marriage 
having taken place; in the records, name of the caste and 
occupation were separately mentioned His own explanation was 
that entry ‘KoshtT found in the documents did no* indicate caste but ft 
oniy pertains to occupation. The appellate authority looking to 
various other entries' in the register found that the caste and 
occupation are separately mentioned. It was also noticed that the 
respondent no. 1 did not tender any evidence to show that he 
belonged to 'Halba-Koshtr sub-caste. The appellate authority 
referring to various Imperial Gazetteers and other public documents 
for a period of 150 years came to the conclusion that the 'KoshtT was 
an independent and distinct caste having no relationship or identity 
with the ‘HaUsaTHalbT Scheduled Tribe. It also took note of the 
Circular dated 13.2.1984 issued by the Central Government that 
'Hslba-Koshtis' were seeking undue benefits of feservs£on by 
posing themselves as 'Hafos’/HalW Scheduled Trtieand in SgHt 
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circumstances to the contrary. Hence the respondent no. 1 filed the 
writ petition as already mentioned above. 

The High Court allowed the writ petition and quashed the 
impugned orders inter alia holding that it was permissible to enquire 
whether any sub-division of a tribe was a part and parcel of the tnbe 
mentioned therein and that 'Halba-Koshti* is a sub-division of main 
tnbe 'HaibaYHaibi' as per Entry no. 19 in the Scheduled Tribe Order 
applicable to Maharashtra. Hence the State of Maharashtra has 
came up in appeal by special leave, questioning the validity and 
correctness of the order of the High Court allowing the writ petition of 
the respondent no. 1. 

Mr. S.K. Dholakia, the learned senior counsel for the 
appellant, urged that (1) the High Court committed an error in 
holding that it was permissible to hold an enquiry whether a 
particular group is a part of the Scheduled Tribe as specified in the 
Scheduled Tribe Order; (2) the High Court was not right in saying 
that the decision in Bhaiva Ram Munda vs. Anirudh Pater 
(1971 )SCR 804) laid down the correct principle of law contrary to the 
Constitution Bench decisions of this Court as to the scope of enquiry 
and the power to amend the Scheduled Castes/Scheduled Tribes 
Order; (3) the High Court misinterpreted the report of the Joint 
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Committee of the Parliament placed before it when representations 
for inclusion of "Halba Koshti" in the Scheduled Tribes Order were 
rejected; (4) the High Court also committed an error in invoking and 
applying the principle of stare decisis to the facts of the case in hand 
particularly when the earlier pronouncements were manifestly 
incorrect and were rendered without having the benefit of law laid 
down by this Court; (5) the High Court also erred in setting aside the 
orders of respondents 5 and 6 which were made on proper and full 
consideration of evidence and authorities; (6) the findings of fact 
recorded by the authorities based on proper and objective 
assessment of evidence could not be disturbed by the High Court; 
(7) it was also npt correct on the part of the High Court to give undue 
importance to the resolutions / circulars issued by the State 
Government contrary to law and without authority of law concerning 
the subject; and (8) it was not correct to say that the issue involved 
in the case was already closed when the same question was kept 
open by this Court in the State of Maharashtra vs. Abhay 
Sharavan Parathe (AIR 1985 SC 328). 

Per contra, Mr G L Sanghi, the learned senior counsel for the 
respondent no. 1 made submissions supporting and justifying the 
ultimste conclusion arrived s* in the impugned judgment and order of 
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the High Court. According to him, the oid records relating to the 
period when there was no controversy, clearly supported the case of 
the respondent no. 1 and the schooUeaving certificate issued to the 
respondent no. 1 was valid He also submitted that it was open to 
show that a particular caste was part of Scheduled Tribes coming 
within the meaning and scope of tribal community even though it is 
not described as such in the Presidential Order. The learned senior 
counsel was not in a position to say that the principle of stare decisis 
could be applied to the facts of the case in hand. He finally 
submitted that at this length of time, the career and future of the 
respondent no. 1 may be protected. 

Mr. P.C Jain, the learned senior counsel for respondent no. 3, 
submitted that more or less he had similar submissions to make as 
advanced by Shri Sanght, the leaned senior counsel and there was 
nothing more to be added except saying that he represented the 
Adivasi Sangharsh Samiti, respondent no. 3 and the decision that 
will be rendered in the case will have great impact on large number 
of candidates. 

We have deeply and carefully considered the contentions 
ra sed and submissions made by the learned counsel for the parties 
and examined the impugned judgment of the High Court. 
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Articles 341 and 342 of the Constitution of India read as 
under:- 


"341. Scheduled Castes - (1) The President 
[may with respect to any State [or Union territory], 
and where it is a State after consultation with the 
Governor thereof] by public notification, specify 
the castes, races or tribes or parts of or groups 
within castes, races or tribes which shall for the 
purposes of this Constitution be deemed to be 
Scheduled Castes in relation to that State[or 
Union territory, as the case may be]. 

(2) Parliament may by law include in or 
exclude from the list of Scheduled Castes 
specified in a notification issued under clause (1) 
any caste, race or tribe or part of or group within 
any caste, race or tribe, but save as aforesaid 
notification issued under the said clause shall not 
be varied by any subsequent notification". 


”342. Scheduled Tribes (1) The President 
[may with respect to any State [or Union territory], 
and where it is a State after consultation with the 
Governor thereof] by public notification, specify the 
tnbes or tribal communities or parts of or groups 
within tribes or tribal communities which shall for 
the purposes of this Constitution be deemed to be 
Scheduled tribes in relation to that State[or Union 
territory, as the case may be]. 

(2) Parliament may by law include in or 
exclude from the list of Scheduled Tribes 
specified in a notification issued under clause (1) 
any tribe or tribal community or part of or group 
w»thin any tribe or tribal community, but save as 
a'oresaid a notification issued under the said 
clause shall not be varied by any subsequent 
ncuficatson." 
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By virtue or powers vested under Articles 341 and 342 of the 
Constitution of India, the President is empowered to issue public 
notification for the first time specifying the castes, races or tribes or 
part of or groups within castes, races, or tnbes which shall, for the 
purposes of the Constitution be deemed to be Scheduled Casts or 
Schedules Tribes in relation to a State or Union Territory, as the 
case may be. The language and terms of Articles 341 and 342 are 
identical. What is said in relation to Article 341 mutatis mutandis 
applies to Article 342. The laudable object of the said Articles is to 
provide additional protection to the members of the Scheduled 
Castes and Scheduled Tribes having regard to social and 
educational backwardness from which they have been suffering 
since a considerable length of time. The words 'castes' or 'tribes' in 
the expression 'Scheduled Castes' and Scheduled Tribes' are not 
used in the ordinary sense of the terms but are used in the sense of 
the definitions contained in Article 366(24} and 366(25). In this view, 
a caste is a Scheduled Caste or a tribe is a Scheduled Tribe only if 
they are Included in the President's Orders issued under Articles 341 
and 342 for the purpose of the Constitution. Exercising the powers 
vested in him, the President has issued the Constitution (Scheduled 
Castes) Order, 1950 and the Constitution (Scheduled Tribes) Order, 
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1950. Subsequently, some Orders were issued under the said 
Articles in relation to Union Territories and other States and there 
have been certain amendments in relation to Orders issued, by 
Amendment Acts passed by the Parliament. 

Plain language and clear terms of these Articles show (1) the 
President under Clause (1) of the said Articles may with respect to 
any State or Union Territory and where it is a State, after 
consultation with the Governor, by public notification specify the 
castes, races or tribes or parts of or groups within the castes, races 
or tribes which shall for the purposes of the Constitution be deemed 
to be Scheduled Castes/Scheduled Tribes in relation to that State or 
Union Territory as the case may be; (2) Under Clause (2) of the said 
Articles, a notification issued under Clause (1) cannot be varied by 
any subsequent notification except by law made by Parliament. In 
other words, Parliament alone is competent by law to include in or 
excluce a caste/tribe from the list of Scheduled Castes and 
Scheduled Tribes specified in notifications issued under Clause (1) 
of the said Articles. In including castes and tribes in Presidential 
Orders, the President is authorized to limit the notification to parts or 
groups within the caste or tribe depending on the educational and 
social backwardness, it is permissible that only parts or groups 
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within them could be specified and further to specify castes or tribes 
thereof In relation to parts of the State and not to the entire State on 
being satisfied that it was necessary to do so having regard to social 
and educational backwardness. States had opportunity to present 
their views through Governors when consulted by the President in 
relation to castes or tribes, parts or groups within them either in 
relation to entire State or parts of State. It appears that the object of 
Clause (1) of Articles 341 and 342 was to keep away disputes 
touching whether a caste/ tribe is a Scheduled Caste/Scheduled 
Tribe or not for the purpose of the Constitution. Whether a particular 
caste or a tribe is Scheduled Caste or Scheduled Tribe as the case 
may be within the meaning of the entries contained in the 
Presidential Orders issued under clause (1) of Articles 341 and 342 
is to be determined looking to them as they are. Clause (2) of the 
said Articles does not permit any one to seek modification of the said 
orders by leading evidence that the caste / tribe (A) alone is 
mentioned in the Order but caste / tribe (B) is also a part of caste / 
trioe (A) and as such caste / tribe (B) should be deemed to be a 
scheduled Caste / Scheduled Tribe as the case may be. It is only 
the Parliament that is competent to amend the Orders issued under 
Articles 341 and 342. As can be seen from the Entries in the 
Schedules pertaining to each State whenever one caste / tribe has 
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another name ft is so mentioned in the brackets after it in the 
Schedules. In this view it serves no purpose to look at gazetteers or 
glossaries for establishing that a particular caste/tribe is a Schedule 
Caste/Scheduled Tribe for the purpose of Constitution, even though 
it is not specifically mentioned as such in the Presidential Orders. 
Orders once issued under clause (1) of the said Articles, cannot be 
varied by subsequent order or notification even by the President 
except by law made by Parliament. Hence it is not possible to say 
that State Governments or any other authority or courts or tribunals 
are vested with any power to modify or vary said Orders. If that be 
so, no enquiry is permissible and no evidence can be let in for 
establishing that a particular caste or part or group within tribes or 
tribe is included in Presidential Order if they are not expressly 
included in the Orders. Since any exercise or attempt to amend the 
Presidential Order except as provided in clause (2) of Articles 341 & 
342 would be futile, holding any enquiry or letting in any evidence in 
that regard is neither permissible nor useful. 

In the case on hand, we are concerned with a Scheduled 
Tribe In exercise of the power conferred on him, the President 
issued the Constitution (Scheduled Tribes) Order, I960 (for short 
the Scheduled Tribes Order 1 ), which has been amended from time 
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to time. By virtue of Clause (2), Parliament passed in 1976 the 
Scheduled Cates and Scheduled Tribes Orders (Amendment) Act, 
1976 (Act 108/76). In the Order relating to Maharashtra,(Part IX), 
Entry 19 relates to 'HalbaTHalbi' Few Scheduled Tribes listed in 
Part IX of the Schedule relating to State of Maharashtra are given 
below, for example - 

Part IX - Maharashtra 

1) Andh 

2) Baiga 


6) Bharia Bhumia, Bhuinhar Bhumia, Pando 


8) Bhil, Bhil Garasia, Dholi Bhil, Dungn Bhil, Dungri 
Garasia, Mewasi Bhil, Rawal Bhil, Tadvi Bhil, Bhagalia, 
Bhilala Pawra, Vasava, Vasave 


12) Chodhara (excluding Akola, Amravati, Bhandara, 
Buldana, Chandrapur, Nagpur, Wardha, Yavatmal, 
Aurangabad, Bhir, Nanded, Osmanabad and Parbhani 
districts) 

13) Dhanka, Tadvi, Tetaria, Vahn 
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16) Dubla, talavla Halpatl 

17) Gamit, Gamta, Gavit, Mavchi, Padvi 

18) Gond, rajgond, arakh, arrakh, Agaria, Asur, Badi Maria, 
Bada Maria, Bhatola, Bhimma, Bhuta, Koilabhuta, 
Koilabhuti, Bhar, Bisonhorn Maria, Chota Maria, 
Dandami Maria, Dhuru, Dhurwa, Dhoba, Dhulia, Dorla, 
Kaiki; Gatta, Gatti, Gaita, Gond Gowari, Hill Maria, 
Kuchaki Maria, Madia, Maria, Mana, Mannewar, 
Moghya, Mogia, Monghya, Mudia, Muria, Nagarchi, 
Nalkpod, Nagwanshl, Ojha, Raj, Sonjhari Jhareka, 
Thatia, Thotya, Wade Maria, Vade Maria 

19) Halba, Halbi 

21) Kathodi, Katkari, Dhor Kathodi, Dhor Kathkari, Son 
Kathodi, Son Katkari 


47) 


Although this Schedule is amended by law made by Parliament, 
Entry 19 is not amended for adding 'Halba-Koshti' in the said Entry. 
Looking to the other Entries extracted above in the same part, it is 
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clear that wherever a particular area was to be excluded, it is so 
done by mentioning the same in the concerned (Entry relating to a 
tribe). Similarly, if a tnbe or tribal community had other names and 
they were to be included in the Entry, it is done by mentioning them 
specifically When there was agitation and representation to include 
'Halba Koshti* within Scheduled Tribes even long before Amendment 
Act, 1976 was passed and the very fact that 'Halba-Koshti' was not 
included within Entry 19 relating to 'Halba/Halbi', negatives the claim 
of the Respondent No. 1. Further if 'Halba Koshti* was part of group 
or sub-tribe of ‘Halba*/ ‘Halbi* Tribe, there was no need for 
representation to include it before Parliamentary Joint Committee 


In the debates of Constituent Assembly (Official Report, Vol. 
9) while moving to add new Articles 300-A and 300-B after Article 
300 (corresponding to Articles 341 and 342 of the Constitution), Dr. 
B.R.Ambedker explained as follows - 


The object of these two articles, as I stated, was 
to eliminate the necessity of burdening the 
Constitution with long lists of Scheduled Castes 
and Scheduled Tnbes. It is now proposed that 
the President In consultation with the Governor or 
Ruler of a State should have the power to issue a 
general notification in the Gazette specifying ail 
the Castes and Tribes or groups thereof deemed 
to be Scheduled Castes and Scheduled Tribes fot 
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limitation that has been imposed is this: that once 
a notification has been issued by the President, 
which, undoubtedly, he will be issuing in 
consultation with and on the advice of the 
Government of each State, thereafter, if any 
elimination was to be made from the List so 
notified or any addition was to be made that must 
be made by Parliament and not by the President. 
The object is to eliminate anv kind of political 
factors having a play in the matter of the 
disturbance in the Schedule so published bv the 
Pre sident.” 


(emphasis supplied) 

Thus it is clear that States have no power to amend 
Presidential Orders. Consequently a party in power or the 
Government of the day in a State is relieved from the pressure or 
burden of tinkering with the Presidential Orders either to gain 
popularity or secure votes. Number of persons in order to gain 
advantage in securing admissions in educational institutions and 
employment in State Services have been claiming as belonging to 
either Scheduled Castes or Scheduled Tribes depriving genuine and 
needy persons belonging to Scheduled Castes and Schedules 
Tribes covered by the Presidential Orders, defeating and frustrating 
to a large extent the very object of protective discrimination given to 
such people based on their educational and social backwardness. 
Courts cannot and should not expand jurisdiction to deal with the 
question as to whether a particular caste, sub-caste; a group or part 
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of tribe or sub-tribe is inducted in any one of the Entries mentioned 
in the Presidential Orders issued under Articles 341 and 342 
particularly so when in clause (2) of the said Article, it is expressly 
stated that said orders cannot be amended or varied except by law 
made by Parliament. The power to include or exclude, amend or 
alter Presidential Order is expressly and exclusively conferred on 
and vested with the Parliament and that too by making a law in that 
regard. The President had the benefit of consulting States through 
Governors of States which had the means and machinery to find out 

and recommend as to whether a particular caste or tribe was to be 
included in the Presidential Order. If the said Orders are to be 

amended, it is the Parliament that is in a better position to know 

having means and machinery unlike courts as to why a particular 

caste or tribe is to be included or excluded by law to be made by 

Parliament Allowing the State Governments or courts or other 

authorities or tribunals to hold enquiry aa to whether a particular 

caste or tnbe should be considered as one included in the Schedule 

of the Presidential Order, when It Is not so specifically included, may 
lead to problems, in order to gain advantage ot reservations tor me 

purpose of Articles 15(4) or 16(4) several persons have been coming 

forward claiming to be covered by Presidential Orders issued under 

Articles 341 and 342. This apart when no other authority other than 
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the Parliament, that too by law alone can amend the Presidential 
Orders, neither the State Governments nor the courts nor tribunals 
nor any authority can assume jurisdiction to hold enquiry and take 
evidence to declare that a caste or a tribe or part of or a group within 
a caste or tribe is included in Presidential Orders in one Entry or the 
other although they are not expressly and specifically included. A 
court cannot alter or amend the said Presidential Orders for the very 
good reason that it has no power to do so within the meaning, 
content and scope of Articles 341 and 342. It is not possible to hold 
that either any enquiry is permissible or any evidence can be let in, 
in relation to a particular caste or tribe to say whether it is included 
within Presidential Orders when it is not so expressly included. 

In B.Basavalingap • a vs. D. Munichinnappa 1 , a Constitution 
Bench of this Court has held thus 


"It may be accepted that it is not open to make 
any modification in the Order by producing 
evidence to show (for example) that though caste 
A alone is mentioned in the Order, caste B is also 
a part of Caste A and therefore must be deemed 
to be included in caste A. It may also be 
accepted that wherever one caste has another 


[1965(1) SCR 316] 
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name it has been mentioned In brackets after It in 
the Orderfsee Aray (Mala) Dakkal (Dokkatwar) 
etc.] Therefore generally soeakina it would not be 
open to any person to lead evidence to establish 
th a t c a s te B ( i n the exa mpls .ciuo t fid abov e ) i& pait 
of caste A notified in the Order. Ordinarily 
therefore It would not have been open in the 
present case to give evidence that the Voddar 
caste was the same as the Bhovi caste specified 
in the Order for Voddar caste is not mentioned In 
brackets after the Bhovi caste in the Order." 


(emphasis supplied) 

Thereafter looking to the peculiar circumstances of the case, 
the Court went on to say that 


"The difficulty in the present case anses from the 
fact (which was not disputed before the High 
Court) that in the Mysore State as it was before 
the re-orgmsation of 1956 there was no caste 
known as Bhovi at all. The Order refers to a 
scheduled caste known as Bhovi in the Mysore 
State as it was before 1956 and therefore it must 
be accepted that there was some caste which the 
President intended to include after consultation 
with the Rajpramukh in the Order when the Order 
mentions the caste Bhovi as a scheduled caste. 
It cannot be accepted that the President included 
the caste Bhovi in the Order though there was no 
such caste at all in the Mysore State as it existed 
before 1956. But when it is not disputed that 
there was no caste specifically known as Bhovi in 
the Mysore State before 1956, the only course 
open to courts to find out which caste was meant 
by Bhovi is to take evidence in that behalf. If 
there was a caste known as Bhovi as such in the 
Mysore State as it existed before 1956, evidence 
could not be given to prove that any other caste 
was included in the Bhovi caste. But when the 
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undisputed fact Is that there was no caste 
specifically known as Bhovi in the Mysore State 
as it existed before 1956 and one finds a caste 
mentioned as Bhovi in the Order, one has to 
determine which was the caste which was meant 
by that word on its inclusion in the Order. It is this 
peculiar circumstance therefore which 
necessitated the taking of evidence to determine 
which was the caste which was meant by the 
word "Bhovi" used in the Order, when no caste 
was specifically known as Bhovi in the Mysore 
State before the re-organisation of 1956." 

Again a Constitution Bench of this Court in a later decision in 
Bhaivalal vs. Harikishan Singh and Others 2 did not accept the 
plea of the appellant that although he was not a Chamar as such he 
could claim the same status by reason of the fact that he belonged 
to Dohar Caste which is sub-caste of Chamar. Even after referring 
to the case of Basavallinqappa (supra) it was held that an enquiry 
of that kind would not be permissible in the light of the provisions 
contained in Article 341 of the Constitution. In that case the 
appellant's election was challenged inter alia on the ground that he 
belonged to the Dohar Caste which was not recognized as a 
Scheduled Caste for the district in question and so his declaration 
that he belonged to the Chamar Caste which was a Scheduled 
Caste was improper and was illegally accepted by the Returning 
Officer. The Election Tribunal declared that the election was invalid. 


2 [1965 (2) SCR 877) 
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On appeal the High Court confirmed the same. This Court also 
dismissed the appeal pointing out that the plea that the Dohar Caste 
is a sub-caste of the Chamar Caste, could not be entertained in view 
of the Constitution Scheduled Castes Order, 1950 issued by the 
President under Article 341 of the Constitution. It is also stated that 
in order to determine whether or not a particular caste is a 
Scheduled Caste within the meaning of Article 341, one has to look 
at the public notification issued by the President in that behalf. The 
notification referred to Chamar, Jatav or Mochi, The Court observed 
that the enquiry, which the Election Tribunal could hold was whether 
or not the appellant is a Chamar, Jatav or Mochi and held thus > 


“The plea that though the appellant is not a 
Chamar as such, he can claim the same status by 
reason of the fact that he belongs to the Dohar 
caste which is a sub-caste of the Chamar caste, 
cannot be accepted. It appears to us that an 
enquiry of this kind would net be permissible 
having recard to the provisions contained in 
Article 341" 

(emphasis supplied) 

Referring to the case of Basavallinaappa (supra) the Court 
explained thus 


"In the case of B.Basavalingappa vs. D. 
Munichinnappa & Ors. this Court had occasion to 
consider a similar question. The question which 
arose for decision in that case was whether 
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respondent no. 1, though Voddar by caste, 
belonged to the scheduled caste of Bhovi 
mentioned In the Order, and while holding that an 
enquiry into the said question was permissible, 
the Court has elaborately referred to the special 
and unusual circumstances which justified the 
High Court in holding that Voddar caste was the 
same as the Bhovi caste within the meaning of 
the Order otherwise the normal rule would be :“lt 
mav be accepted that it is not op en to make any 
modification in the Order bv producing evidence 
to show, for example, that though caste A alone is 
mentioned in the Order, caste B is also a part of 
caste a and, therefore, must be deemed to be 
included in caste A". That is another reason why 
the plea made by the appellant that the Oohar 
caste is a sub-caste of the Chamar caste and as 
such must be deemed to be included in the 
Order, cannot be accepted.” 

(emphasis supplied) 


It may be noticed that in both the Constitution Bench 
judgments (supra). P.B.Gajendragadkar, C.j., K.N. Wanchoo, and 
M.Hidayatullah JJ. were common members. 


In Parasram and Anr. vs. Shivchand and Ors. 3 referring to 
the two Constitution Bench judgments of this Court in 
Basavallingap«\. and Bhaivalal aforementioned, this Court 
declared that 


“These judgments are binding on us and we do 
not therefore think that it would be of any use to 
look into the gazetteers and the glossaries on the 
Punjab castes and tribes to which reference was 


3 {1969 (2) SCR 997 ] 
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made at the Bar to find out whether mochi and 
chatnar in some parts of the State at least meant 
the same caste although there might be some 
difference in the professions followed by their 
members, the main difference being that 
Chamars skin dead animals which mochis do not 
However, that may be, the question not being 
open to agitation by evidence and being one the 
determination of which lies within the exclusive 
power of the President, it is not for us to examine 
it and come to a conclusion that if a person was in 
foct a mochi, he could still claim to belong to the 
scheduled caste of chamars and be allowed to 
contest an election on that basis ” 


In that case a good deal of evidence was adduced and 
arguments were advanced as to whether the word 'Chamai* and 
'Mochi'were synonymous This Court further observed - 


"Once we hold that it is not open to this Court to 
scrutinize whether a person who is properly 
described as a mochi also falls within the caste 
of chamars and can describe himself as such, the 
question of the impropriety of the rejection of his 
nomination paper based on such distinction 
disappears" 

In two cases, Bhaiva Ram Munda vs Anirudh Patar & Ors. 4 
and Dina vs Naravan Singh 6 . Division Benches of this Court took 
a contrary view to say that evidence is admissible for the purpose of 
showing what an Entry in the Presidential Order was intended to be 
while stating that the Entnes in the Presidential Order have to be 


‘[1971(1) SCR 804] 
5 [3SELR212] 
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taken as final and the scope of enquiry and admissibility of evidence 
is confined within the limitations indicated. 

A three Judge Bench of this Court in Srish Kumar 
Choudhurv vs. State of Tripura & Ors. 6 referring to the two 
Constitution Bench Judgments (supra) and the Division Bench 
Judgments of Bhaivaram Munda and Dina (supra) has held thus:- 


"The two Constitution Bench judgments indicate 
that enquiry is contemplated before the 
Presidential Order is made but any amendment to 
the Presidential Order can only be by legislation. 

We do not think we should assume Jurisdiction 
and enter into an enquiry to determine whether 
the three terms Indicated in the Presidential Order 
include Deshi Tripura which covers the Laskar 
community, but we consider it appropriate to 
commend to the authorities concerned that as 
and when the question is reviewed it should be 
examined whether the claim of the appellant 
representing the Laskar community to be included 
in the scheduled tribes is genuine and should, 
therefore, be entertained." 

Yet, again a three Judge Bench of this Court in Patahat Jitla 
Thandan Samudhava Samrakshna Samjthj & Anr. vs. State of 
Kerala & Anr. 7 has held that neither the State Government nor the 
court can enquire into or let in evidence relating to any claim as 
belonging to Scheduled Castes in any Entry of the Scheduled 


6 [ 1990 Supp SCC 220] 

7 f 1994(1) SCC 359] 




26 

Castes Order Scheduled Castes Order has to be applied as it 
stands until the same is amended by appropriate legislation Para 
20 of the said judgment reads thus - 


"Learned counsel for the State relied upon the 
decision in Bhatya Ram Munda vs Amrudh Patar 
referred to in paragraph 15 of the judgment in 
Snsh Kumar Choudhury case for the view taken 
there was that evidence was admissible for the 
purpose of showing what an entry m the 
Presidential Order was intended to mean In 
paragraphs 8, 9 f 10 and 11 of the judgment, in 
Srish Kumar Choudhury case the Constitution 
Bench judgments referred to above are 
discussed, as also two other judgments taking the 
same view Then, in paragraph 14, the 
judgments of this Court in the case of Dina vs 
Narayan Singh and Bhiya Ram Munda vs 
Amrudh Patar are referred to and it is stated that 
both were rendered by the same Bench of two 
learned Judges Paragraph 14 goes on to set out 
the substance of the decision in Dina case and 
paragraph 15 sets out the substance of the 
decision in Bhaiya Ram case In paragraph 16 it 
is said "These authorities clearly indicate 
therefore, that the entnes in the Presidential 
Order have to be taken as final and the scope of 
enquiry and admissibility of evidence is confined 
within the limitations indicated It is, however, not 
open to the court to make any addition or 
subtraction from the Presidential Order" There 
is, therefore, no doubt that the Court m Snsh 
Kumar Choudhury case accepted and followed, 
as it was bound to do, the Constitution Bench 
judgments and not the two Judge judgments in 
the Dina and Bhiya Ram Munda cases" 
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In Nitvanand Sharma & Another vs State of Bihar and 
Others® the view expressed is that It is for the Parliament to amend 
the law and the Schedule to include or exclude from the Schedule a 
tribe or tribal community or part of or group within a tribe or tribal 
community In the State, District or Region and its declaration is 
conclusive. The court has no power to declare synonymous as 
equal to the tribes specified in the Order or include in or substitute 
any caste / tribe etc. 

In the impugned judgment, the High Court refers to the two 
Constitution Bench judgments in Basavalinoappa and Bhaivafal 
and also notes statement made in the said decisions that "It may be 
accepted that it not open to make any modification in the Order by 
producing evidence to show (for example) that though caste A alone 
is mentioned m the Order, caste B Is also a part of caste A and, 
therefore, must be deemed to be included in caste A. It may also be 
accepted that wherever one caste has another name it has been 
mentioned in brackets after it in the Order (See Aray (Mala), Dakkal 
(Dokkalwar) etc). Therefore, generally speaking it would not be 
open to any person to lead evidence to establish that caste B (in the 
example quoted above) is part of caste A notified in the Order. 


[(10%) 3 SCC 576] 
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Ordinarily, therefore, it would not have been open In the present 
case to give evidence that the Voddar Caste was the same as the 
Bhovi Caste specified in the order for Voddar Caste is not mentioned 
in brackets after the Bhovi Caste in the Order.” "However, that may 
be, the question not being open to agitation by evidence and being 
one the determination of which lies within the exclusive power of the 
President, it is not for us to examine it and come to a conclusion that 
if a person was in fact a Mochi, he could still claim to belong to the 
Scheduled Caste of Chamars and be allowed to contest an election 
on that basis." The High Court again, in paragraph 24 of the 
impugned Judgment, observed that, "it is quite clear that the list once 
prepared by the President can be amended only by the Parliament 
and by none else". Having said so, the High Court went wrong in 
relying on Division Bench judgments of this Court in the cases of 
Bhatva Ram Munda and Pina and the Full Bench decision of Onssa 
High Court in ICAdikanada Patra vs. Gandua (AIR 1983 Orissa 89), 
to take a contrary view in saying that there was no legal bar in 
holding enquiry as to whether 'Halba-Koshti' is a part and parcel or 
sub division of 'HalbaVHalbF or not. We have no hesitation in saying 
that the High Court committed a serious error in not following the 
aforementioned two Constitution Bench judgments of this Court and 
prefemng to follow Division Bench judgments of this Court and the 
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Full Bench judgment of Orissa High Court which did not lay down the 
law correctly on the question. 

Being in respectful agreement, We reaffirm the ratio of the two 
Constitution Bench judgments aforementioned and state in clear 
terms that no enquiry at all is permissible and no evidence can be let 
in, to find out and decide that if any tribe or tribal community or part 
of or group within any tribe or tribal community is included within the 
scope and meaning of the concerned Entry in the Presidential Order 
when it is not so expressly or specifically included. Hence, we 
answer the question no. 1 In negative. 

The Director of Social Welfare, Maharashtra, Pune (R6) on an 
elaborate enquiry by a reasoned and detailed order invalidated the 
caste certificate issued to respondent no. 1 as belonging to 'Halba' 
Scheduled Tribe. The Additional Tribal Commissioner, Nagpur 
Division, Nagpur (R5), on further enquiry in the appeal filed by the 
respondent no. 1 dismissed the appeal by a well-merited order 
passed on detailed and objective consideration and evaluation of the 
evidence placed on record The feeble argument based on circulars 
issued by State Government advanced on behalf of the respondent 
no. 1 was that the old records relating to undisputed point of time 
and the school certificate should have been accepted, was rejected 
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for the reasons stated in the orders passed by the Director of Social 
Welfare and the Additional Tribal Commissioner - the appellate 
authority. The Scrutiny Committee, as is evident from its decision 
dated 1611 1983, found that the word 'Halba’ in the service book 
entry in respect of uncle of respondent no. 1 was written in a 
different ink and it was unworthy of credence; the census report of 
the year 1931 of the Khapa town did not show even a single digit 
population of Halba/Halbi Tribe; the respondent no. 1 gave answer 
to the questionnaire that he was not aware about the traits and 
characteristics, customs, deities, religious beliefs etc. of the Halba 
Tribe. On further enquiry in the appeal, it was revealed that the 
entry at Sr. No.3065 in the Dakhal Kharij Register of the Municipal 
Primary School, Shendurjunaghat, Amravati of the year 1944-45 
shows that the caste of Shared, son of Bajirao, father of the 
respondent no. 1 was Koshti; in the Birth Register of Khapa town the 
entry dated 2.5.1934 related to a female child Shantabai bom to Shri 
Bajirao revealed the caste of Shri Bajirao as Koshti; entry at Sr. No. 
913 in the register maintained by the Municipal Primary School, 
Khapa, for the period 1918-1932 in respect of said Bajirao was 
shown as belonging to 'Koshti 1 caste and his occupation was shown 
in the separate column as 'weaving*. The appellate authority took 
note of the preponderance of uninterrupted and consistent evidence 
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of over 150 years comprising of official publications and authorities 
like the Imperial and District Gazetteers, Revenue Settlement 
Reports, Decennial Census Reports and works of renowned 
Sociologists and Ethnographers Thus having regard to the 
evidence and material on record, the appellate authority concluded 
that the 'Koshti' Caste on one hand and the 'Halba' Tribe on the 
other constituted two different and distinct entities. After reading the 
said orders, we find that the authorities rightly rejected the claim of 
the respondent no. 1 as belonging to Scheduled Tribe. It must be 
stated here itself that the High Court did not go into the correctness 
of the findings of fact recorded by these two authorities in negativing 
the claim of the respondent no. 1 It proceeded to hold in favour of 
the respondent no. 1 on other grounds to which we will refer 
hereafter. Even otherwise, looking to the evidence placed on record 
and the detailed reasons given by the respondents 6 and 5 in their 
orders, it is not possible to say that the orders passed by them were 
not based on evidence or they were unsustainable for any reason. 
Merely because a school certificate has to be taken as valid as 
stated in a circular by the State Government, it was not conclusive in 
the light of clinching and telling evidence against the claim of the 
respondent no. 1 and in view of the circulars / instructions issued by 
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the Central Govt, and other circulars of the State Govt, holding the 


field. 


The High Court to support its view that 'Halba-Koshti' is 
included in 'Halba' or 'Halbi' Tribe relied on the following decisions of 
High Courts - (1) Sonabai vs. Lakhmibai (1956 NLJ 725) (decided 
by the Division Bench of erstwhile Nagpur High Court); (2) 
ktedbukgr DehatS vs. Dean of the Medical College. Nagpur 
(Letter Patent Appeal No 157/1955, decided on 4 th August, 1957 by 
a Division Bench of Madhya Pradesh High Court; (3) Sunit Nana 
Umredkar vs Dr. V.G. Ranade (Writ Petition No. 2404 of I960, 
decided on 24 th September, 1980 by a Division Bench of Bombay 
High Court), (4) Prabodh Parhate vs The State of Madhya 
Pradesh and Ors. (Writ Petition No 1450 of 1981 decided on 21 st 
January, 1982 by Division Bench of Madhya Pradesh High Court; (5) 
A fr Jt w .Eaiafe vs. S ta tejQ f M aharasht Ea* (1984 Mah. L.J. 289 - a 
decision of the Division Bench of the Bombay High Court); (6) Ku, 
Kafgapa Bhishikar vs. Director of Social Welfare ( Writ Petition 
NO 95 of 1985, decided on 14 th February, 1985 by Division Bench 
of Bombay High Court) In paragraph 16 of the impugned judgment, 
the High Court has stated thus:- 
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"It Is submitted on behalf of the petitioners that 
these decisions rendered during a long span of 
over 34 years by different Benches of different 
High Courts consistently holding that "Halba 
Koshti” is "Halba" must have or in any case 
reasonably supposed to have affected the course 
of life of a large portion of the community and now 
talcing a different view, would lead to uncertainty 
and chaos and hence we should desist from 
making a departure. We see considerable force 
in the submission specially in the background of 
the undisputed position that even the Government 
recognized "Halba Koshtis" as "Halba" for a long 
period of nearly ten years between 1967 to 1977 
by issuing circulars/instructions from time to time." 


The High Court applied the doctrine of stare decisis on the 
grounds that the decisions referred to above were considered 
judgments; even Government accepted their correctness in the 
courts; the State Government independently took the same view 
after repeated deliberations for number of years, taking a contrary 
view would lead to chaos, absurd contradictions resulting in great 
public mischief. In our view, the High Court was again wrong in this 
regard. The learned senior counsel for the respondent no 1 was not 
in a position to support this reasoning of the High Court and rightly 
so in our opinion. In the decisions listed above except the first two 
decisions, all other decisions were rendered subsequent to two 
Consutution Bench judgments (supra) of this Court. The first two 
judgments were delivered in 1956 and 1957. In this view, the High 
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Court was not right In stating that the decisions were rendered 
during a long span of over 34 years by different benches of different 
High Courts, consistently holding that ’Halba-Koshti* is ‘Hatha'. The 
rule of stare decisis is not inflexible so as to preclude a departure 
therefrom in any case but its application depends on facts and 
circumstances of each case. It is good to proceed from precedent to 
precedent but it is earlier the better to give quietus to the incorrect 
one by annulling it to avoid repetition or perpetuation of injustice, 
hardship and anything ex-facie illegal more particularly when a 
precedent runs counter to the provisions of the Constitution. The first 
two decisions were rendered without having the benefit of the 
decisions of this Court, that too concerning the interpretation of the 
provisions of the Constitution. The remaining decisions were 
contrary to the law laid down by this Court. This Court in Maktul vs. 
Manbhari & Ors. (1959 SCR 1099) adopting the statement of law 
found in Halsbury and Corpus Juris Secundum observed thus:- 


“But the Supreme appellate court will not shirk 
from overruling a decision, or series of a 
decisions, which establish a doctnne plainty 
outside the statue and outside the common law, 
when no title and no contract will be shaken, no 
persons can complain and no general course of 
dealing to be altered by the remedy of a mistake.” 
(From Haisbury). “Because decisions should not 
be followed to the extent that grievous wrong may 
result and accordingly the courts ordinarily will not 
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adhere to a rule or principle established by 
previous decisions which they are convinced is 
erroneous The rule of stare decisis is not so 
imperative or inflexible as to preclude a departure 
therefrom in any case, but its application must be 
determined in each case by the discretion of the 
Court and previous decisions should not be 
followed to the extent that error may be 
perpetuated and grievous wrong may result" 

(From Corpus Juris Secondum) 

The decisions relied on by the High Court to apply the doctrine of 
stare decisis, firstly, were not holding the field for long time 
Secondly, they are evidently contrary to the constitutional provisions. 
Thirdly, all the decisions rendered by the High Courts alter 1965 
were not consistent with the law laid down by this Court. Fourthly, if 
the view of the High Court is accepted, it will lead to absurd, unjust 
and ex-facie illegal results running contrary to Articles 341 and 342 
of the Constitution. Fifthly, this Court in State of Maharashtra vs. 
Abhav and Ors. (AIR 1985 SC 328) specifically had kept open the 
larger question whether 'Halba-Koshti' is Halba. The High Court in 
the impugned judgment refers to this decision but only states that 
the said judgment shall govern the petitioner only. Sixthly, all the 
said decisions were not directly on the point relating to Scheduled 
Tribes Order issued under Article 342 of the Constitution; some of 
the cases arose out of civil disputes involving adoption. Seventhly, 
even the State Government was not consistent in its stand touching 
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the issue whether 'Halba-Koshtis* were 'HafbaVHalbis' to consider 
them as Scheduled Tribes. As early as on 20.7.1962 itself a circular 
was issued to the effect that 'Halba-Koshtis* were not Scheduled 
Tribes Further a look at the various circulars i 
resolutions/instructions/orders referred to in paragraphs 20 to 22 of 
the impugned judgment, makes it clear that the controversy was not 
settled. Hence it cannot be said that the view 'Halba-Koshti' was 
'HalbaTHalbi* Scheduled Tribe was holding the field for long time. 
There arose no question of unsettling or upsetting the position in law 
which itself was not a settled one, till first Constitution judgment in 
Basavaiinaappa case was delivered by this Court. Per contra, the 
impugned judgment runs contrary to the law dearly settled by 
various judgments of this Court. 

Thus, the High Court was not right In Invoking and applying 
the doctrine of stare decisis on the facts and in the circumstances of 
the case. 

The High Court in paragraphs 20 to 23 dealt with 
circular&resolutions/instructions/orders made by the Government 
from time to time on the issue of 'Halba-Koshtis*. It is stated in the 
said judgment that up to 20.7.1962 'Halba-Koshtis* were treated as 
’Haibas' in the specified areas of Vidarbha. Government of 
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Maharashtra, Education and Social Welfare uepaurr.e.M 
Circular No. CBC 1462/3073/M to the effect that ‘Hcl'ia-KoGL.G' 
were not Scheduled Tribes and they are different from 
'HaibaT’Halbis'. In the said circular it is also stated that certain 
persons not belonging to 'Hatha' Tribe have been taking undue 
advantage and that the authorities competent to issue Caste 
Certificates should take particular care to see that no person 
belonging to 'Halba-Koshtis' or 'Koshti* community is given a 
certificate declaring him as member of Scheduled Tribes. On 
22.8.1967 the above-mentioned circular of 20.7.1962 was 
withdrawn. Strangely, on 27.9.1967, another circular No. CBC- 
1466/9183/M was issued showing the intention to treat 'Halba- 
Koshti* as 'Halba'. On 30.5.1968 by letter No. CBC-1468-2027-0, 
the State Government informed the Deputy Secretary to the Lok 
Sabha that 'Halba-Koshti' is 'HalbaVHalbi' and it should be 
specifically included in the proposed Amendment Act. Government 
of Maharashtra on 29.7.1968 by letter No. EBC-1060/49321 -J-76325 
informed the Commissioner for Scheduled Castes and Scheduled 
Tribes that 'Halba-Koshti' community has been shown included In 
the list of Scheduled Tribes in the State and the students belonging 
to that community were eligible for Government of India Post Matric 
Scholarships. On 1.1.1969 Director of Social Welfare, Tribal 
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Research Institute, Pune, by his letter No. TRI/I/H.K./68-89 stated 
that the State Government could not in law amend the Scheduled 
Tribe Order and that a tribe not specifically included, could not be 
treated as Scheduled Tribe In this view the Director sought for 
clarification. The Government of India on 21.4.1969 wrote to the 
State Government that in view of Basavalmoappa's case (supra) 
'Halba-Koshti' community could be treated as Scheduled Tribe only if 
it is added to the list as a sub-tribe in the Scheduled Tribes Order 
and not otherwise. Thereafter few more circulars were issued by the 
State Government between 24.10.1969 and 6.11.1974 to recognize 
'Halba-Koshtis' as 'Halbas' and indicated as to who were the 
authorities competent to issue certificates and the guidelines were 
given for enquiry. There was again departure in the policy of the 
State Government by writing a confidential letter No. CBC- 
1076/1314/Desk-V dated 18.1.1977. Government informed the 
District Magistrate, Nagpur, that 'Halba-Koshtis' should not be issued 
'Halba' Caste Certificate. Thereafter, few more circulars, referred to 
m paragraph 22 of Hie judgment, were issued. It may not be 
necessary to refer to those again except to the circular dated 
31.7.1981 bearing No. CBC-l48l/(703)/D.V. by which the 
Government directed that until further orders insofar as 'Halbas' are 
concerned, the school leaving certificate should be accepted as valid 
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for the purpose of the caste. Vide Resolution dated 23.1.1985 a 
new Scrutiny Committee was appointed for verification of castes 
certificates of Scheduled Tribes. The High Court had observed in 
paragraph 23 of the judgment that several circulars issued earlier 
were withdrawn but the said circular dated 3171981 was not 
withdrawn. For the first time on 8.3 1985 the Scrutiny Committee 
was authorized to hold enquiry if there was any reason to believe 
that the certificate was manipulated or fabricated or had been 
obtained by producing insufficient evidence. Referring to these 
circulars/resolutions the High Court took the view that the caste 
certificate issued to the respondent no. 1 could be considered as 
valid and upto 8.3.1985 the enquiry was governed by circular dated 
31.7.1981. The High Court dealing with the stand of the State 
Government on the issue of ‘Halba-Koshtf, from time to time, and 
also referring to circulars/ resolutions/instructions held in favour of 
the respondent no. 1 on the ground that the appellant was bound by 
its own circulars/orders. No doubt, it is true, the stand of the 
appellant as to the controversy relating to ’Halba-Koshti’ has been 
varying from time to time but in the view we have taken on question 
no. 1, the circulars /resolutions /instructions issued by the State 
Government from time to time, some time contrary to the instructions 
issued by the Central Government, are of no consequence. They 
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could be simply ignored as the State Government had neither 
authority nor competency to amend or alter the Scheduled Tribes 
Order. It appears taking note of false and frivolous claims being 
made by persons not entitled to claim such status, the Government 
of India addressed letters and issued instructions between the 
period from 21.4.1969 to 1982 to impress that there should be strict 
enquiry before issuance of caste certificates to persons claiming 
Scheduled Caste / Scheduled Tribe status; strict scrutiny into the 
caste of the parent should be effected as a check-point. The State 
Government issued Resolution dated 29.10.1980 in consonance 
with the instructions given by the Central Government laying down 
the guidelines on which the enquiry should be held before issue of 
Caste Certificate. Another Resolution dated 24.2.1981 was also 
issued for appointing a scrutiny committee to venfy whether the 
Caste Certificate has been issued to person who is really entitled to 
it in v»ew of the complaints of misuse of reservational benefits on a 
large scale. These Resolutions were operative as they had not been 
repealed. This Court in its judgment dated 19.10.1984 State of 
Mlhargshtri vs. Abhav & Ors [AIR 1985 SC 328] directed that the 
State of Maharashtra should devise and frame a more rational 
method for obtaining much in advance a certificate on the strength of 
which a reserved seat is claimed. But the High Court committed an 
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error In Interpreting the scope of the Circular dated 31.7.1981 that 
the School Leaving Certificate was conclusive of the caste. This 
interpretation was plainly inconsistent with the instructions and 
resolutions stated above. Further it may be afso noticed here that 
the Joint Parliamentary Committee did not make any 
recommendation to include ’Haiba-Koshti’ in the Scheduled Tribes 
Order. At any rate the Scheduled Tribes Order must be read as it is 
until it is amended under clause (2) of Article 342. In this view also, 
the circulars/ resolutions /instructions will not help the respondent 
no. 1 in any way. Even otherwise, as already stated above, on facts 
found and established the authorities have rejected the claim of the 
respondent no. 1 as to the Caste Certificate. The power of the High 
Court under Article 227 of the Constitution of India, while exercising 
the power of judicial review against an order of infenor tribunal being 
supervisory and not appellate, the High Court would be justified in 
interfering with the conclusion of the tribunal, only when it records a 
finding that the inferior tribunal's conclusion is based upon exclusion 
of some admissible evidence or consideration of some inadmissible 
evidence or the inferior tribunal has no jurisdiction at all or that the 
finding is such, which no reasonable man could arrive at, on the 
materials on record. The jurisdiction of the High Court would be 
much more restncted while dealing with the question whether a 
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particular caste or tribe would come within the purview of the notified 
Presidential Order, considering the language of Articles 341 and 342 
of the Constitution. These being the parameters and in the case in 
hand, the Committee conducting the inquiry as welt as the Appellate 
Authority, having examined ail relevant materials and having 
recorded a finding that respondent no. 1 belong to ’Koshti’ caste and 
has no identity with the ’Halba/Halbi’, which is the Scheduled Tribe 
under Entry 19 of the Presidential Order, relating to State of 
Maharashtra, the High Court exceeded its supervisory jurisdiction by 
making a roving and in-depth examination of the materials afresh 
and in coming to the conclusion that ’Koshtis* could be treated as 
'Hatbas'. In this view the High Court could not upset the finding of 
fact in exercise of its wnt jurisdiction. Hence, we have to 
essentially answer the question no. 2 also in the negative. 
Hence it Is answered accordingly. 

The arguments advanced before the High Court on behalf of 
an intervener relying on Articles 162, 256 to 258 and 339(2) of the 
Constitution of India that instructions issued by the Central 
Government in the matter have overriding effect over the instructions 
issued by the State Government, was lightly brushed aside on the 
ground that this aspect assured little importance in the view taken by 
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the High Court that the State Government was bound by the 
circulars issued by it. We have already expressed above the view in 
the fight of Articles 341 and 342 of the Constitution that a Scheduled 
Tribes Order can be amended only by the Parliament. Hence it is 
not possible to accept that orders/circulars issued by the State 
Government, which have the effect of amending Scheduled Tribes 
Order, were binding on the Government or other affected parties. 

In order to protect and promote the less fortunate or 
unfortunate people who have been suffering from social handicap, 
educational backwardness besides other disadvantages, certain 
provisions are made in the Constitution with a view to see that they 
also have the opportunity to be on par with others in the society. 
Certain privileges and benefits are conferred on such people 
belonging to Scheduled Tribes by way of reservations in admission 
to educational institutions (professional colleges) and in 
appointments in services of State The object behind these 
provisions is noble and laudable besides being vital in bringing a 
meaningful social change. But, unfortunately, even some better 
placed persons by producing false certificates as belonging to 
Scheduled Tribes have been capturing or cornering seats or 
vacancies reserved for Scheduled Tribes defeating the very purpose 
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for which the provisions are made in the Constitution. The 
Presidential Orders are issued under Articles 341 and 342 of the 
Constitution recognizing and identifying the needy and deserving 
peop'e belonging to Scheduled Castes and Scheduled Tribes 
mentioned therein for the constitutional purpose of availing benefits 
of reservation in the matters of admissions and employment. If 
these benefits are taken away by those for whom they are not 
meant, the people for whom they are really meant or intended will be 
deprived of the same and their sufferings will continue. Allowing the 
candidates not belonging to Scheduled Tribes to have the benefit or 
advantage of reservation either in admissions or appointments leads 
to making mockery of the very reservation against the mandate and 
the scheme of the Constitution 

In the fight of what is stated above, the following positions 
emerge - 

1. It is not at all permissible to hold any enquiry or let in any 
evidence to decide or declare that any tribe or tribal 
community or part of or group within any tribe or tribal 
community is included in the general name even though it is 
not specifically mentioned in the concerned Entry in the 
Constitution ^Scheduled Tribes) Order, 1950. 
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2. The Scheduled Tribes Order must be read as it is It is not 
even permissible to say that a tribe, sub-tribe, part of or group 
of any tribe or tribal community is synonymous to the one 
mentioned in the Scheduled Tribes Order if they are not so 
specifically mentioned in it. 

3. A notification issued under Clause (1) of Article 342, 
specifying Scheduled Tribes, can be amended only by law to 
be made by the Parliament. In other words, any tribe or tribal 
community or part of or group within any tribe can be included 
or excluded from the list of Scheduled Tribes issued under 
Clause (1) of Article 342 only by the Parliament by law and by 
no other authority. 

4. It is not open to State Governments or courts or tribunals or 
any other authority to modify, amend or alter the list of 
Scheduled Tribes specified in the notification issued under 
Clause (1) of Article 342. 

5. Decisions of the Division Benches of this Court in Bhajya 
Pam Munda vs. Anirudh Patar & others (1971 (1) SCR 804) 
and Qina vs Maravan Singh <38 ELR 212), did not lay down 
law correctly in stating that the enquiry was permissible and 
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the evidence was admissible within the limitation? indicated for 
the purpose of showing what an entry in the Presidential Order 
was intended to be. As stated in position (1) above no enquiry 
at ail is permissible and no evidence can be let in, in the 
matter 

Having regard to all aspects and for the reasons stated above, 
this appeal merits acceptance. Hence, it is allowed. The impugned 
judgment and order of the High Court are set aside 

Respondent no. 1 joined the medical course for the year 1985- 
86. Almost 15 years have passed by now. We are told he has 
already completed the course and may be he is practicing as doctor. 
In this view and at this length of time it is for nobody's benefit to 
annul his Admission. Huge amount is spent on each candidate for 
completion of medical course. No doubt, one Scheduled Tribe 
candidate was deprived of joining medical course by the admission 
given to respondent no 1 If any action is taken against respondent 
no. 1, it may lead depriving the service of a doctor to the society on 
whom public money has already been spent. In these 
circumstances, this judgment shall not affect the degree obtained by 
him and his practicing as a doctor. But we make it clear that he 
cannot claim to belong to the Scheduled Tribe covered by the 
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Scheduled Tribes Order. In other words, he cannot take advantage 
of the Scheduled Tribes Order any further or for any other 
constitutional purpose. Having regard to the passage of time, in the 
given circumstances, including interim orders passed by this Court in 
SLP (C) No. 16372/85 and other related affairs, we make it clear that 
the admissions and appointments that have become final, shall 
remain unaffected by this judgment. 

No costs. 
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